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TRIAL 



OF 



WARREN HASTINGS, ESQ. 



SATURDAY, 26th APRIL, lf80. 



(me. IBVRKZ.) 






MY LORDS. 

* « « 

WHEN I last bad the bonour of address- 
iDg your Lordships, I endeavoured to 
state with as much perspicuity as the nature of 
an intricate. a^'r would admit, and as, largely a^ 
in so intricate an affiiir was C9nsistent with th^ 
brevity, which I endeavoured to preserve, the 
proofs, which had been adduced airainst Warren 
Hastings upon an inquiry, instituted by an 
order of the Court of Directors, into the cor« 

• • • 

ruption and peculation of persons in authority 
in ]^ndia. My Lords, I have endeavoured tp 
show you by anteriour presumptive proof^ 
draw^ from the nature and circumstances of the 
acts themselves inferring guilt, that such actions 
apd ;^uch conduct could be referrible onjy^to 
one cause, namely, corruption. I endeavoure4 
' Vol. XrV. B to 



S SPEECH IN. THE IMPEACHMENT - 

to show you afterwards, my Lords, what the 
specifick nature and extent of the corruption 
was, as far as it cotdd be fully proved: and 
lastly, the great satisfactory presumption, which 
attended the inquiry with regard to Mr. Hasr 
tings } namely, that ccmtra^ to laW| contrary to 
his duty, contrary to what is owed by innocence 
to itself, Mn Hastings resisted that inquiry, and 
employed all the power of his office to prevent 
the exercise of it, either in himself or in others. 
— These presumptions, and these proofi» wiH 
be brought before your Lordships, distinctly 
and in order, at the end of this opening. 

The next point,* oti which I thought it nec^- 
^sAry t6 proceed, was relative to the presump- 
lions, which his subseqnettf: t^onduct gave with 
regard to his guilt : because, my Lords, his 
nnifbrm tenour of conduct, such as must at- 
tend guift, hath in the act, at the time of the 
inquiry, and subsequent to it, will form such 
m body ^ satts&ctory c\idence as, I beHeve, 
the human mind is not made to resists My 
Lords, there is another reason why I choose to 
enter into the presumptions drawn from his con- 
duct and the feet, taking his condact in two 
parte, if it may be so expressed, omission znA 
commissionj in order dbat your Lordships riiould 
tnotc fuHy enter into the consequeiices of this 
tystemtjf bribery;— But, before I say any thm^ 

irpon 
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upon that, I wish your Lordships to be jBppiized, 
that die Commons^ in bringiiig this bribe of 
three lack and a half before your Lordships, da 
Qot wish by any means to have it understood, 
that this is the whole of the bribe, that was re« 
ceiTed by Mr. Hastings in consequence of de^ 
ffivefring up the whole management of the 
govermn^Qt of the country to that improper 
person, whom he noninpted for it« 

My Lord% from the proofs, that will be ad^ 
duced befbre you, there is great prebMhtyt 
diat he meemd ireiy nearly a hundred thoiix 
send poonds>: -there is positive proof of his t^ 
ceiving fifty ; an4 we haxre chosen only to charge 

bim with tliati 0f which tlicre i» mvtokk mm a^u^ 

mulated bodj of proof as to leave . no doubt 
HpoH the minds of your Lordships. AU tfaie 
I say, because we are perfectly apprized of the 
sentiments of thePublick upon this point: when 
ihey hear of the enormity of Indian peculation, 
when they eee tb^ acty done, and compare them 
wslk the bribes received, the acts seem so enor^. 
QMNis, and l^e bribes comparatively sq small, 
that they can hardly be got to attribute them to 
ttiat motive. What I mean to state is this, that 
ftom a coQeotive view of the subject your Lord- 
Aijps wiii be able to judge, that enormous o£* 
fences hanre been committed, and that the bribey 
iHiich we have ffv^ in proof, is a epecimejs of 
tlie nature and ext^prnt of those eiermous bribes^ 

B S which 



4 SPEECH m THE IMPEACHMEKT 

which extend to much greater sums than we are 
able to prove before you ii^ the manner jdub 
Lordships would like and expect: . . i 

I have already remarked to your Lordships,' 
that after this charge was brought and recorded 
before the Council in spite of the resistance 
made by Mr. Hastings, in which he employed 
all the power and authority of his station,, and. 
the whole body of bis partisans and associates 
in iniquity dispersed through every part of these 
provinces : after he' had taken all these steps^ 
finding himself pressed by the proof and pressed^ 
by the presumption of his resistance to .the,inr 
quky, he did think it necessary to make some-*, 
thing like a ^dcfhnoe. Accordingly he has made 
what, he calls a justification, which did not- con- 
sist in the denial of that fact, or- any ex^a-. 
ation of it. The mode he took, for his defence 

m 

was abuse of his coUeagjies, abuse of the wit- 
ijtesses; and of every person, who, in the execu- 
tion* of his duty, was inquiring into the fact ; 
and charging them with things, which, if true, 
^ere by no means sufiicient to support . himy 
either in defending the acts' themselves, or in 
the criminal means, he used to prevent inquiry 
into them. His design was to mislead their 
minds, and to carry them from the accusation 
and ; the proof of it With respect to the pas« 
ston, violence, and . intemperate heat, with 
which he charged them, they were proceeding 

in 
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.in an orderly regular manner, au4 iff 90 any 
ixrcasion, they seem to brtek out into warmth, 
it was in consequence of that resistance, which 
he made to them, in what your Lordships, I be^ 
Ueve, will agree with them *in t;jbinking wps one 
of the most important parts of their functions. 
If they had h6en intemperate in their conduct j 
if. they had been violent, passionate, prejudice4 
against him, it affi>rded him only a better mean^ 
/of: making his defence, because, though in 
a: rational and judicious mind, the intemperate 
conduct of the accuser certainly proves nothing 
with regard to the truth : or &lsehood 0f hJ9 
accusation, yet we do know, that th6 minds of 
men are .so constitdtedi that an improper mode 
of conducting a right thing does form some de- 
gree!, of prejudice agaiifst it. Mr. Hastings, 
. ^erefore, unable to defend hiinself upon pHur 
dple, has resorted as much as he possibly could 
to prejudice. And at the same time, that there 
is not one word of denial, or the least attempt 
at a refutation of the charge, he has loaded 
the records with all manner of mihiit^, pro* 
.ceedings, and letters relative to every thing but 
the fact itself. The great aim <^ his pdbicy, 
both then, before, and ever since, . baa bera to 
divert thei mindjof the auditory, or the pex^Bfl^ 
to swhom he addsessed himself, from the nature 

a 

cf. his cause, to some; collateral circumstance 
ji B 3 relative 
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ftiAtivt to ii : a |lolicy, to whioh he haft ahragm 
had recotiffte j but that trick, the last resoum 
of despdiring guilt, I trust will now compktefy 
ftf! hiin. , 

Mfi Hastings, however, began to be pretty 
sensible) that this way of proi^eeding had a very 
unpromising and untoward look; for whidi 
t-^^oti he ne^tt declared, that he leserved Mb 
denned fbr iear of a legal prosecution : and that 
e6me time or other he would give a large e^Ml 
liberal explanation to the Coun of Direetoat«, to 
Whom he was answerable for faia condact, of bis 
tefusing to sufier the inquiry to proend^^^of 
his omitting to give them satisfaction jbA the 
liifier-^of his omitting to take any one natund 
st^» that an innocent tnan would have taken 
apon such ati occasion. Under thn promise he 
has lomained from that time to the time yiou 
aee him at your bar, and he has ndtfaerdenied, 
eKOulpatedp explained, or apologised for his 
ttonduct in Uny one single instance^ 

While he accuses the intemperanoe of his adi- 
¥er8aries> he shows a degree of tempcnmce in 
hinmelf, which always attends guilt iq despair-; 
fdr strugn^ing guilt may be warm, but gniU; tiilDt 
as deaperaAfe,. has nothidg to do bat to ^idbittit 
to the consequences of it, to bear the infiuny 
anHeKed to its situation, and to try to find^sonfe 
consolation iil the efiecta of guilt with regasd 

to 
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tp private fortune Ua the scandal it )i>rings tbem 
Hito in public reputatiap* ACber the bosijieip 
ihad ended in India, the cauies why he should 
hav^ given the explanation grew stronger and 
$IU€xag^ i for not only the chargeB exhilMted 
against him wem weightfi but the manner, 
4q ^hich he was called upon to iaqiiire into 
Iheob was kuch as wouU^ undoubtedly, tend 
to Stic, the; mind of a man of character^ to rouse 
him to some Ocmsideraticfn of himself^ and to 
e aense of the necessity of his defence. He wsa 
goasded to make this defence by the words I 
dttU read to your Lordships from iSir Job* 
C3«verii^ 

5' In the liAbe pjoceedings of the Revenue 
<' BoaVd it will appear, that there is no species 
^ of 'iNMilatton, £rbfn which the Honourable 
^ Gtfv^rnour General has tboii^ht it reasonable 
*< toabstian/' H« further says, in answer to 
Mxk Hastings^ *' The malidow view# wkb which 
^< this innuendo. (an innuendo of Mr. Hastings) 
** is thrown outt ia i>Qly worthy of a man; who, 
.^:jba?ing disgraced himself in the eyes of every 
<' krtdn of honour both «i A]sia a^d in £un»pe» 
<< aod having.no impdtaijoti to lay to' our cb^rgsi, 
^< has dwed t» attempt iit the 6mk whWb nfalice 
<< itself could not find grounds to aim et 
^* cpexdy^" ! 

Tbna: aife the cdiarges, wfaidk were made upon 

B 4 him— 
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Witt — not loosely in the heat of coitversaitioiiy 
T)ufc deliberately in writing, entered upoif ^e* 
t^ord, and sent to his ' employers the Conrt'cff 
'Directors ; those, whom the law had set over 
him, and to whose judgment arid opinion he 
was responsible. Do your Lordships beli^vei; 
'that it was conscious' innocence, that made him 
endure such reproaches, so recorded, from hi^ 
own colleague ? Was it conscious innoeenee^^ 
that made him abandon his defence, reaounoe 
bis explanation, and bear all this calnmfny, if it 
was Calumny, in such a manner without making 
^ny one attempt to refute it? Your Lordsbipii 
will see by this and by other minutes, With which 
thelbooks mtb filled, that Mr. Hastings is cha^^ed 
'Quite tathe brim with corruptions of all sorti^^ 
and covered with every mode of possible dis- 
grace ; for, there is something so base and con- 
temptible in the crimes of peculation and bri- 
bery, that when they come to be urged liome 
and strongly against a man, as here they are 
4irged, nothing but a consciousness of gtiDt' cin 
possibly mike a person so ctiarged support him- 
tself ufider them. Mr. Hastings considered hio^- 
«elf, as he has stated, to be under the necessity 
of bearing them. 'What is that necessity? 
Guilt : Could he say; that Sir John Clavdrang 
(for I say nothing now of Colonel Monson^arid 
Mr. Francis, who were joined with him) iwas 

'* - a man 



a man weak and cootemptible ? I beKeve 
llhere are those among yofar' Lordships, who 
Temember, that Sir John.Clavering was known 
before he weiit abroad, and better known by 
bis conduct after, to be a man of iht most 
distinguished honour, that ever served . His 
'Majesty ; he served His Ms^esty ia a military 
situation for matiy years, and afterwards in that 
high civil situation in India.. It is Imowil,' diat 
through evei^y .step and gradation of a high mi- 
litaiy service, until he arrived at the highest of 
all, there never was the least blot upon him; or 
doubt, or suspicion of his character : that his 
temper for the most part* and his manners were 
fully answerable to hU virtues, and a noble or* 
tiainedt to them ; that he- was one of the best 
tiatui^dy best Wed. men, m weH as one of the 
llighest priAcipted 'men ib ' be fodnd' in^ His 
Majesty^s service i that he had :passed. the inid^ 
die time of lif^, and come to an. age, which 
makes men wise, in general ; so that : he couM 
be warmed by nothing but that noble, indii^nftt- 
tion 'at guilt, which is the last thing, ! that' > ever 
was orwill.be extinguished in a ivirtnous.nifiid. 
He ¥hais a mati^ whose: voice, was > not to he datr 
pi^ed ) but; if Ias 'charfMrter ha^ b^a' pMianaUy 
-as contemptible ^as it \was^meri<!6rious aod bbf- 
'nddhib|ef in every ciypeot, ytit im 'sitaatfoiiftas 
a Commissioner named by an Act of Parlianu&nt 

fbr 
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for the express purpose of reforming India gave 
him a weight and consequeDce^ that ' could not 
8ii£Eer Mr. Hastings,, without a general and 
strong presumption of Im guilt, to acquiesce in 
such recorded minutes from him. But if he had 
been a weak* if he had. been an intemp^ate 
man — in reality ^e was as cool, steady, tem* 
lierate, judicious a man as ever was born,*«*the 
Cour4; of Directors, to whom Mr* Hastiugs wab 
liesponsflbfe by every tie and every principle* and 
ipas: made re^onsible at last by a positive Act 
tvf {Wiiamont obliging him to yidd obedience 
to' their : commands as the , general rule of hia 

duty : the Court of DirectorSy I say, perfectly 

* _ _ 

Bffitoved of every partof Geaend Claveriag'8» 
Colooel Monson's, and Jl^r. Fmocis'a conduct; 
they approved of this inquiry, whidi Mn Hea- 
tings rejected, and they have declared, *< That 
^ the powers and instructions vested in and 
'^^ given to General Clavering and the other 
•^ gentlemen were such as fully authorized them 
^ in every inquiry, that seeitaB to have been their 
<' objects : • *  * Suropeansw" 
.. :Now after the supreme authorityj to whioh 
duy meu to appeal. i&' all. their diaputesw bad 
pklssed this judgmfent upon tfaia Very inqciiry, 
4ie matter :iio« hmger depended upea Mr#Kaa- 
tsngs^ opiaioii i} iM»r oonld he be longer jiMtified 

_ w*»ii I I  
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in attributing thait to evil motives eitba: <xf aa^ 
lice or passiDn in bis colleagues. When tbe 
Judges, wbo were finally to determine, who wii 
malioious, who was passionate, who was or was 
not justified, either in setting on foot the in« 
quiry or resisting ii» had passed that judgment^ 
tben Mr. Hastings was caUed upon by ail th^ 
feeliiAgs of a maa, and by his . chity in Council, 
to ^^e salisfhction to his masters the Directors^ 
who approved ot* tlie zeal and diligence shown 
in that very inquiry, the passion of which he 
only reprobated, and upon whith he grounded 
his justification. 

If any thing but consdous guilt could have 
pciBsiUy influenced him to sudi more than pa^- 
tienca under this accosatiodt let us see what was 
his oondiiet, when the scene w$b AsoB^geA. 
General Clavering, fttigned and broken down 
by the miseries of his sitnntion, soon afterwanb 
loet a very able and afifectaoKite ooiUeaguch 
Colonel Monson (whom Mr. Hastings states to 
to be one of the bitterest of his accused) 
a man one of the moat loved and honoured of 
his tiaie; a person of your LordsWps Bbble 
Mood, and a pensan, wbo did honour to it, and 
iJP he had been of the ftiliily of a coopioQe^ 
^teil deserved "to be raised to ymir distuictiob. 

'Wbebtliae man died-^^^^died'of 4 biDken hearty 
%» say xtothing else, and General Clavering felt 

. kunself 
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Jmnself in a manlier without h^, except wliaf 
lie derived from the firmnessi assiduity, and pa^ 
tience of Mr. Frantis, sinking, like himself 
imder the exertion of their own virtues, he was 
resolved to resign bis employment. The Court 
of EMrecfors were so alarmed at this attempt of 
iiis to resign his employment, that they wrote 
thus : •* When yoii conceived the des^ of 
'^ quitting our service, we imagine ycm . could 
^' not have heard of the resignatvHi of Mr. 
" Hastings t * *  *  your zeal 
** and ability;*' 

My Lords, in this struggle, . and before he 
could, resign finally^ another kind of resignaljpnt 
the resignation of nature, took place, and Sir 
John Ciavering die4* The character, tbatwAs 
given Sir John Ciavering at that time,, is a si^ 
to the whole of his jMrbcisedings, and Uie use^ 
that I shall make of it, your Lordsbtps will see 
presently. ^* The abilities of General Claveringi 
the x^omprehensive.kiiowledge he bad Attained 
of our afiairs t, •, •• • •.. <f 
• .♦ to the East India Company.? . 

And never had: it a greater loss. ; There is 
the condudingfdneaFai arat^on made: by hi/s mas^ 
ters' upoD> ar;s)uricti' though by no meiEtQs partial; 
view of his conduct My Lords, , h^|re ; is : the 
man,; who 'is; the grtet acduser of Mr«:Hs9tiag9« 



im I I 
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OF WABREN HASTINGS, ESQ. 13 

^ he says : vrhat is Ke ? a sUght man, a man of 
mean siiuiation, a man of mean talents, a man of 
mean character? No, of the highest character* 
Was he a person, whpse conduct was disapproved 
by theitf common superiours? No, it was ap-. 
proved when Uving. and ratified when dead. 
This was the man, a man equal to him in every 
respec{» upon the suppcisedevil motives. of whom 
alope was founded the sole justification of Mr. 
Hastings. 

But, be it then, that Sir John Claverii^, Co^ 
lonel Monson, and Mr. Francis^ were all of them 
the evil-minded persons, that he describes them 
to be ; and that from dislike to them, froma kind 
of manly resentment, i£ you pleaae, afjfun&t sug& 
persons, an hatred agamst malicious proceedings^ 
and a:defiance of them, he did not think proper, 
as he (States, to make his defence during that 
period of time,' and while oppressed by that com- 
bination, yet, when he got rid of the two former 
persons, and when Mr« Francis, was nothing ; 
when the wbde majority was in his handi and 
he was in fiill power, there was a large op^n full 
field for inquiry ; and be was bouild to re-instittite 
that iriquiry, arid to clear his character befi>re 
his judges and before his maisters. Mr. Hastings 
says; No ; they have threatened me with a pro- 
secution, and I reserve mysfelf for n court of 
justice. 

Mr. 
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Mr. Hastings has novr at length taken a ground^ 
as you will see from all his writings, which makes 
aU explanation of his conduct in this business 
absolutely impossible. For, in die first placet 
he says, as a prosecution is meditated against 
me, I will say nothing in explanation of my con.4 
duct, because I might disdose my defence, and, 
by that means, do myself a prejudice. On the 
other hand, when the prosecution is dropped, as 
we all know it was dropped in this case, then he 
has a direct contrary reason, but it serves him 
just as well. Wl^, as no pfX)aecutioa is intend* 
ed, no de&nde need be made : so that whether 
a prosecution is intended, or a prosecution 
dropped, there «»-«lwsiys cause, why Mr. Hast* 
tags shmdd not give the Court of Directors Ihe 
isast satisfsction concerning his condnct, not* 
wilihstsnding, as we shall prov^, be has re^ 
iteratedly promised, ^nd promised it ki the most 
ampie and liberal mamier. But, let us see if 
tfaene be any presumption in his favour ta rebut 
the presumption, which he Ibiew was trtesisttbie, 
and which by making no defence for his conduct, 
and (Stopping the inquiry, vemst necessarily lie 
upon him. He reserves his drfence, but he 
pnMntses bodi defbnce and explatiation. 

Your Lordships wiU remark, thst there is no 
where a dear and positive denial o£ the fact. 
Promising a defence, I will admit, does not ^« 

rectly 
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vec&yind ex w termni suppoie, that a man maj 
not deny the fact, because it is just compatible 
with the deftnc^, but it does by no means 
exclude the admission of the fact, because the 
admisuon oJT the fact may be attended with 
a justification; but, when a man say d, that he 
will explain his conduct with regard' to a fact, 
then be admits that fact, becanse there can b# 
no explanation of a fact, which has no existence. 
Therefore, Mr. Hastings admits the fact by pro- 
itaising an explanation, and he shows he has no 
explanation nor justification to give by never 
having given it. Goaded, provoked, and eafled 
upon for it in the manner I have mentioned, he 
<^ooses to have a feast of dtsgr^bee^ if I ntsgr 
say so ; to have a riot of infamy served np tor 
him day by day. for a course of years in eveiy 
species of reproach, that could be given by ms 
colleagues, and by the Court of Direetors^ fMak 
whom, be says^ I received nothing butop^i^ 
brious^ and dtsgraceftil epithets, and he saj^ 
^ tihat his predecessors ^possessed nu>re ^f tlM^if 
confidence than he had.'^ 

Yet, for years, he lay down in tfiat sty of 
disgrace, fattening in it ; feeding upon that ofti 
of disgrace and excrement, upon every llting, 
that coiM be disgnstfUl to the human mind^ 
rather than deny the fistct, and pet himftdf npM 
a dvil jnstification. Infamy was never inonrMd 

for 
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fbf nothing. We know very well what was said 
ibrmerly» 

^ PopuloB me sibilat; at mihi plaodo 

Ipse domif simul.ac numoios coiiteraplor in ardL" * 

And never did a man submit to infamy for any. 
thing but its true reward, monejf. Money hC; 
received^ the infamy he received along with it; 
he was^lad to take his wife with, all her goods;; 
be took her with her full portion; with every, 
species . of infatny, that belonged to her ; and 
yojur Lordships canpot resist the opinion^ that hC; 
would not have suffered himself to be disgraced 
with th^ Court of Directors, disgraced with his^ 
colleagues, disgraced with the world, disgraced 
upop an eternal record, unless he was absolutely, 
guilty of the fact, that was charged upon him. 

He frequently expresses, that he reserves him- 
self for a court of justice. Does he, my Lords ?. 
I atn sorry, that Mr« Hasting should show, that 
he always mistakes his situation ; he has totally 
inistaken it: he was a servant bound to give 
a sa!l;isfactory account of his conduct to his mas- 
ters; and instead of that he considers himself 
)|Bd the Court of Directors as litigant parties, 
them as the accusers, and himself as the culprits 
Whjat would your Lordships in private life con- 
peiye of a steward, who was accused of embez- 
zling the rents, robbing and oppressing the te- 
nants, and committing a thousand misdeeds in 

his 
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Stewardship, and who upon your wishing to 
make inquiry into his conduct, and asking an 
explanation of it, should answer, I will give no 
reply: you may intend to prosecute me, and 
convict me, as a cheat, and therefore I will not 
give you any satisfaction ; what would you think 
of that steward? You could have no doubt, 
that such a steward was a person not fit to be 
a steward, nor fit to live. 

Mr. Hastings reserves himself for a court of 
justice} that single circumstance, my Lords, 
proves, that he was guilty. It may appear very 
odd, that his guilt should be inferred from his 
desire of trial in a court, in which he could be 
acquitted or condemned. But Lfthall prove to 
you from that circumstance, that Mr. Hastings, 
in desiring to ]fe tried in a court of justice, con- 
victs himself of presumptive guilt. 

When Mr. Hastings went to Bengal in the 
year 177^9 he hiid a direction exactly similar to 
this, which he hm' resisted in his own case ; it 
was to inquire into grievances and abuses. . In 
consequence of this direction he proposes a plan 
fof the regulation of the Company's service, and 
one part of that plan was just what you would 
expect from him, that is, the power of destroying 
every Compimy's servant without the least pbs^ 
.sibiUty of his being heard in his own defence, 
or taking any one step to jiistify himself, and 

Vol. XIV. C of 
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of dismissing faint at his own discretion : and €ae 
reason lie gives. fen: it is this: ** I shall forbear 
'^ to comment upon the above propositions : if 
*^ just and proper their utility will be self afipa- 
"^^ rent : one clause only in the last article may 
require, some explanation, namely, the powflor 
proposed for the Govemour of recalling any 
person fr4>m his station without assigning a rea- 
son for it. In the charge of (^pressibn '' (now 
here you will find the reason, why Mn Hastings 
wishes to appeal to a court of justice, rather than 
to give satisfaction to his employers) '^ though 
^* supported. by the cries of the people, and the 
^' most aiitlientic . representations, it is y«t im- 
^« . possible in :niost xBases to obtain legal proofs 
'^ of it; and unless the discretionary power, 
^< which I have reconunended, be somewhere 
** lodged, the assurance of impunily from any 
<* fonnal inquiry will baffle every order of the 
<< Board, as, on the other hand, the fear of the 
^< consequence will restrain every man within 
*^ the bounds of his duty, if he knows himself 
«< liable to suffisr by the efieots of a single 
" control/' You see Mr. Hastings himself is 
of opinion, that the cries of oppression, though 
extorted from a whole people by the iron hand 
of severity : that tbese • cries of a whole people 
attended even with authentick documents, suf- 
ficient to satisfy the mind of any man, may be 

totally 



OF WARREN HASTINOS^ ESQ. 19 

totaUy iasuffid^it to convict the oppressour in 
a court ; and yet to that court, whose compe- 
tence he denies, to that very court he appeals, 
in that he puts bis isusi:, and upon that ground 
he refuses to perform the just promise he had 
given of any explanation to those, whp had 
employed hm. 

Now I put this to yojur Lordships ; tf a man 
is of (pinions that no publick court can truly 
and properly bring him to any account for his 
conduct; that the foi;ins observable in courts 
are totally adverse to- it; that there is a general 
incompetency with regard to such a couft ; and 
yet ^uDS a trjibunal capable and competent, and 
applies to that* whic^ he thinks is incapable and 

incompel^ot, does nofc that man pb^ly show^ 
that be bafi ir^jieicted what 'he thinks wiU . prove 
his gttik, and that he hw dfaos^ wj|mt he thinks ^ 
will be utterly ^iwufficient to prove it ^ And if 
this be. the caset as he asserts it to be, with ap 
under servant, think what mi^t be the case of 
the upper servant of all ; for, if an inferiour' 
servant is not 4k> be brpiight to justice, what 
must be the tituatipn of a Govenumr General ? 
It is impossible not to see, that, as he had con- 
ceived, thut a court pf justice had not sufficient 
means to bring his crimes to light anfldetectioi^ 
nor rafficieat to bring hipi to properand adequate 
ptttjahment* therefore he flew to a court of 

c 2 justice. 
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justice, not as a place to decide upon him, but 
as a sanctuary to secure his guilt. Mpst of your 
Lordships have travelled abroad, and have seen 
in the unreformed countries of Europe churches 
.filled with persons, who take sanctuary in them. 
You do not presume, that a man is innocent, 
because he is in a sanctuary ; you know, that 
so far from demonstrating his innocence it 
demonstrates his guilt; and,^ in this case, 
Mr. Hastings flies not to a court for trial, but 
as a sanctuary to secure him from it.' 

Let us just review the whole of his conduct ; 
let us hear how Mr. Hastings has proceeded 
wifli. regard to this whole afiair. The court 
of justice dropped; the prosecution in Bengal 
ended. With Sir Elijah Impey, as Chief Justice, 
who as your Lordships have seen bad a most 
close and honourable connexion with the Go- 
vemour General (all the circumstances of which 
I need not detail to you, as it must be fresh in 
your Lordships' memory) he had not much to 
fear from the impartiality of the court. He 
might be sure the forms of law would not be 
strained to do him mischief; therefore there was 
no great terrour in it; but whatever terrour 
there might be in it was overblown, because his 
colleagues refused to carry him into it, and there- 
fore that opportunity of defence is gone. In 
Durope he was afraid of making any defence, 

but 
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but the' ptoseciition here was also soon over ; 
and in the House of Commons he takes this 
gi'ound of justification for not giving any explan- 
ation, that the Court of Directors had received 
perfect satisfiu^tion of his innocence; and he 
named persons of great and eminent character 
in the profession, whose names certainly cannot 
be mentioned without highly imposing upon the 
prejudices and weighing down almost the reason 
of mankind. He quotes their opinions in his 
favour, and argues, that the exculpation, which 
they give, or are supposed to give him, should 
excuse him from any further explanation. 

My Lords, I believe I need not say to great 
men of the 'pxofession, many, of the first orna- 
ments of which I see before me, that they are 
very little influenced in the seat of judgment 
by the opinions, which they have given in the 
chamber, and they are perfectly in the right ; 
because while in the chamber they hear but one 
part of the cause ; it is generally brought before 
them in a very partial manner, and they have 
not the lights,, which they possess, when they 
sit deliberately down upon the tribunal to 
examiiiie; into it ; and for this reason they dis- 
charge their 'minds from every prejudice, that 
may have arisen from a foregone partial opinion, 
arid come uninfluenced by it as to' a new cause. 
This, we know, is the glory of the great lawyers* 

c 3 who 
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who have prei^ided, ftnd do preside, in tiii^ ttv« 
bunals of this country $ but ite kncrw at the^ 
same time, that those opitiions (which fliey io 
their own mind reject, unless supported after* 
Wiirds by dear and ' authentick testimony) dty 
Weigh upoii the rest of iliankind at kast ; for it 
16 impc^ssible to separate the Opinion^ of a great 
fhid learned man from some consideration of the 
person, who has delivered th^t opinion. 

Mr; Hastings being conscious of this, and 
i^ot fearing the tribtthal abroad f&f the reasdiH 
^t I gave you, namely, his belief, that it w^fir 
not very adverse to him $ aild al«K>lcn€Wing, that 
the prbsecution there Ml^ drbpped,.had biit one 
thing left for his considertitioni Whadh Waii^ hfoW 
he shouM ccxL^ict wich fte tribunal aib homec 
and, as the prosecution AHist originate Aiom the 
Court (tf Direetoi^, and 6e authorized by somcf 
great law opinions^ the gpeftt ^olnt with him 
was, sonte wiay or other by his party, I will not 
!^ by what meams or circumstances, but by 
some party means; to s^cture ist strong interest id 
the e^^ecutive part of the India House. My 
Lords, was that iti€^est tised ptoperly arid 
fairly? I will not say, thai friendship Md par- 
tiality imply injustice j they <^rtainly do* not ; 
but they do not imply justice^ The Court of 
Directors took up this a^lkir with ^eat waDnth; 
they committed it to their solidtor, and the so- 
licitor 
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Hdtot niottld nataraUjr (tt most sdieitars do) 
dimr up a case, a litde Aifoxmbly tor the per-* 
tons, that employed bim ; and if there was an j 
leajtaog, yffhich npon my word I do not approve 
in the manx^ement of any cause whatever, yet 
if there was a leaning, it must be a leaning for 
tiie client. 

Now the coonsel did not give a decided opi* 
nion against the prosecution, but, upon the face 
of the case, they expressed great doubtsr upon 
k ^ for wilii such a strange, disorderly, imper^ 
ibet, and confused case, as was hod before theoiy 
tliey conld not advise a prosecntion : and, in my 
opinion, they went no further ; and indeed upon 
that case, that went before them, I, who ans 
autkoriaed by the Commons to prosecute, do 
admit, that a great doubt niigfat lie upon the 
Blest deciding mind, whether, uiider the ctr« 
dumstancea there stated, a prosecotioa could be 
aa ought to be piirsued. I da not say, wbichf 
way mymilKl w^add have turned upon tiiat 
v&y imperfect state of the esse ^ but I stilt 
allowlsoauich tor their veiy great atulity, greal 
minds, and sound judjgmart, UttBt I am. not sore/ 
if it WM res rintegr0f I would not have rather 
hesitatad myself >(^o am^ now: here an accuser) 
what judgment togive. 

It does happei^ that there are rerf singular 
circumstances in this bnsiaesi^ to whidi year 

c 'i Lordships 
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Lordships will advert ; and you will consideiV 
what weight they ought to have upon your 
Lordships minds. The person, who is now the 
solicitor of the Company, is a very repectable 
man in the profession — Mr. Smith ; he was at 
that time also tl^e Company's solicitor, and he 
has since appeared in this cause as Mr. Has-* 
tings's solicitor. Now there is something par* 
ticular in a man's being the solicitor to a party» 
who was prosecuting another, and continuing 
afterwards in his office, and becoming the soli- 
citor to the . party prosecuted. It would be 
nearly as strange, as if our solicitor were to be 
the solicitor of Mr. Hastings in this prosecution 
and trial before your Lordships. It is true, 
that we cannot make out, nor do we attempt to 
prove, that Mr. Smith was, at that time, actually 
Mr. Hastings's solicitor : all that we shall at- 
tempt to make out is, that the case he produced 
was just such a case, as a solicitor, anxious for the 
preservation of his client, and not anxious for 
tiie prosecution, would have made put* My 
Lords, I have next to remark, that the /opinion, 
which the counsel gave in this case, namely, 
a very doubtful opinion accompanied with strong 
censure of the manner, in whidi the case was 
stated, was drawn from them by a case, in which, 
I charge, that there were misrepresentaHonf sup- 
premon, Bsid falsification. 

" Now, 
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Now, my Lords, in making this charge I am 
in a very awkward and unpleasant situation ; 
but it is a »tuation, in which, with all the dis- 
agreeable circumstances attending it, I must 
proceed. I am, in this business, obliged to 
name many men : I do not name them wantonly, 
but from the absolute necessity, as your Lord« 
ships will see, of the case. I do not mean to 
reflect upon this gentleman ; I believe, at the 
time when he made this case, and especially the 
article, which I state as a falsfficatiimy he must 
have trusted to some . of the servants of the 
Company, who. were but young in their ser- 
vice at that time. There was a very great errour 
committed, but by whom, or how, your Lord* 
ships in the course of this inquiry will find. 
What I charge first is, that the case was im- 
properly stated ; Sdly, that it was partially 
stated ; and that, afterwards, a further report 
was made upon reference to the same officer in 
the Committee. Now, my Lords, of the three 
charges, which I have made, the two forme^r, 
namely, the misrepresentation, and suppression, 
were applicable to the case \ but all the three, 
misrepresentation, suppression, and falsificatidn, 
were applicable to the report. 

This I say in vindication of the opinions given^ 
and for the satisfaction of the Fublick, who may 
be imposed upon by thepi. I wish the word to 

be 
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be umtersfood: "wHm I my h^posedf I always 
mean bj it the we^ht and autbority carried $ 
a meaning, wlidi this word perhaps has not got 
jcttihoroughly in the English language ; but in 
m neighbouriog language im/Mi^n^ means» that it 
weighs upon men's minds with: a sovereign ao* 
ibodiy. To say, that the opinions of learned 
men^ though even thus obtained^ may not havie 
w^gfat with this Courtt or with any Court, is 
a kind of compliment I cannot pay to them at 
the expense of that common nature, in. which 
I and all human beings are involved* 
- He states in the case the opvenanta and the 
sslaiy of Mr. Hastings, and his emoInmestSf 
veiy fauiy. I do not object to any part of that; 
He then proceeds to state veiy* partially: the 
business, upon which the Committee of Circuk 
went, and w^ithout evening whpse condiirct ire 
cannot fuEy bring before you this* diarge .of 
bribery. He' then states, ^' That an . mquiffyr 
** bavtng been made by tbe present Supreme 
" CocmcU of Bengal, tespecting the conduct of 
'^ the members' of the last admmistratidn,^ sero^ 
*' ral > charges have beeo made, etattng monies 
^ very improperly receifved by Mr. Hastings 
'^ during the time- of the late ^adaunistratum $ 
'^ Amongst these is one^ of his having t eoeived 
^. 1^0,000 rupees of Mnnny Begum, the guar* 
• dian of the Nabob, who is an infaaf 

In 
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• III Hm Statement of tte case every Huwig is 
put oat of its true plact^ Mr. Hastings was 
tfot ebaiged witk receiving a lack 'snid a half of 
rupees from Muonj Begomt tjie guardian of tfie 
Naifeb)' for she was not then his ^ar^an; but 
he was charged with receiviog a lack and a half 
06 rupees for removing the Nabob's own mother^ 
who wai his natural guardian^ And subBfcttutiiig 
this st^motiier, who was a prostitute,, m her 
^ace ; whereas here it supposes he found her 
a guardian, and that she had made him a pi» 
* QtM, which aiters the whole nature of the case. 
The case, in the recital of the charge, sets out 
^itii what every one of your Lordships knows 
' •. liow not to be the truth of the £&ct, nor the things 
. ' l^at in itsd^ impKes the criminality : he du^t 
•U> have stated that in the beginoing of the basi^ 
BOSS* The suppressioAS in thd recital are 
amaskig : he states an inquiry having been 
^clde-by the Supreme Council of Bengs^ .ron 
iq[>eGtiitg the condoet of the nvsrobera of tbe Jdst 
administration. That inquiry WM made in con, 
sequence of the charge, and not the charge 
brought forwards, as they would have it bet^ 
lieved, in consequence of the inquiry. . There 
is no mention, that -thlttiiiqiury had been ex<* 
pressly ordered by the Cowt of Directors ; but 
it is stated, as though it was a voluntary inquiry. 

Now thcffe is always something doubtful in vo« 

luntary 
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luntary inquiries with regard to the people cc^- ^ 
cemed. He then supposes upion this inquii^; 
that to be the charge, which is not the chaige: 
at all. The crime, as I have stated, consist^: . 
of two distinct parts, but both inferring the same .'. •: 

• 

corruption: the first, two lack of rupees takete--/: .. 
expressly for the nomination of this woman to^ 
this place, and the other, one lack and a half ' 
of rupees, in effect for the same purpose, but 
under the name and colour of an entertainment*- 
The drawer of the case finding, that in the ^ni^; 
case, namely, the two lack of rupees, the ,e^<; . * 
dence was more. weak, but that no justificatidti ' * ^ 
could be set up ; . finding in the other, the Iacl(- . .^ 
and an half of rupees, the proof strong, asf4 .4» :*•; 
not to be resisted, but that some justificatibiv 
was to be found for it, lays aside the chaige <^f • 
the two lack totally ; and the evidence beloiig- 
ing to it, which was considered as rather weak, 
is applied .to the other charge of a lack and; 
a half, the proof of which upon its own evidence: 
was irresistible. 

My speech, I hope, your Lordships consider 
as only pointing out to your attention these par^ 
ticulors. Your Lordships will see it exemplified 
throughout the whole, that when there is evi-V 
dence, (for some evidence is brought) that doesi - 
belong to the lack and a half, it is entirely pass-- 
ed by, the most material circumstances arQ 

weakened. 
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weakened, the whole strength and force of them 
taken away. Every one knows how true it is 
of evidence, junctajuvant : but here every thing 
is broken and smashed to pieces, and nothing 
but disorder appears through the whole. For 
your. Lordships will observe, that the proof, that 
belongs to one thing, is put as belonging to 
another, and the proof of the other brought in 
a weak and imperfect manner in the rear of the 
first, and with every kind of observation to re- 
but and weaken it ; and when this evidence is 
produced, which appears inapplicabJe almost in 
all the parts, in many doubtful, confused, and 
perplexed, and in some even contradictory, 
.which it will be, when the evidence tp one thing 
is brought to apply and bear upon another: 
good hopes were . entertained in consequence, 
that that would happen, which in part did hap- 
pen, namely, that the counsel distracted and 
confUsed, and finding no satisfaction in the case, 
could not advise a prosecution. 

But what is still more material and weighty, 
many particulars are suppressed in this case, 
.and still more in the report ; and turning from 
the case to the proceedings of the persons, who 
,are supposed to have the management of the 
inquiry, they bring forward, as an appendix to 
this case, Mr. Hastings's own invectives and 
icbarge against these persons at the very same 

time. 
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time, that they suppress and do not bring fcH> 
ward, ehrher m the charge or upon the report, 
what the other party iiave said in their own 
justification. The consequence of this xnaDage*' 
tnent was, that a body of evidence, which would 
have made this case the clearest in the world, 
iXkd which I hope we shall make to appear so 
to your Lordships, was rendered for the most 
part inapplicable, and the whole puzzled and 
confused: I say, for the tnost part, for some 
parts did apply, but miserably applied, to the ^ 
case. From their own state of the case they 
would have it inferred, that the fault was not 
in their way of representing it, but in the infir- 
mity, confusion, and disorder of the proo& 
themselves ; but this, I trust, we shall satisfy 
you is by no means the case. I rest, however, 
upon the proof of paiiiality in this l>usiness, of 
the imposition upon the counsel, whether de- 
signed or not, and of the bias given by adding 
an appendix with Mr. Hastings's own remarks 
upon the case, without giving the reasons of the 
other parties for their conduct. Now, if there 
was nothing else tlian the fallacious recital, and 
afterwards .the suppression, I believe any ra- 
tional and sober man would see perfect, good, 
and sufficient ground for laying aside any autho- 
rity, that can be derived from the opinions of 
persons, though of the :first character : (and, I 

am 



aV WARREN HASTINGS, ESQ. Si 

am sure, no man living does more homage to 
their learning, impartiality, and understanding, 
tiian I do :) first, because the statement of the 
case has thrown the whole into conftnion ; and 
secondly, as to the matter, added as an appen- 
dixj which gives the representation of the delin- 
quent, and omits the representation of his pro- 
secutors, it is observed very properly and very 
wisely by one of the great men, before whom 
this evidence was laid, that '* The evidence, as 
'' it is here stated, is still more defective, if the 
*^ appendix is adopted by the Directors, and 
*^ meant to make a part of the case. For that 
** tiirows discredit upon all the information so 
** collected.** Certainly it does 5 for if tShe de- 
linquent party, who is to be prosecuted, *be 
heard with his own representation of the case, 
and that of his prosecutors be suppressed, he is 
master both of the lawyers, and of the mind of 
mankind. 

My Lords, I have here attempted to point 
^ut the extreme inconsistencies and defects of 
this proceeding ; and I wish your Lordships to 
consider, with respect to these proceedings of 
the India House in their prosecutions, that it is 
in the power of some of their officers to make 
statements in the manner, that I have described, 
then to obtain the names of great lawyers, and 

under 
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under their sanction to carry the accused 
through the world as acquitted. 

These are the material circumstances, which 
will be submitted to your Lordships' sober con- 
sideration in the course of this inquiry.. I have 
now stated them on these two accounts : first, 
to rebut the reason, which Mr. Hastings has 
assigned for not giving any satisfaction to the 
Court of Directors, namely, because they did 
not want it, having dropped a prosecution upon 
great authorities and opinions: and next, to 
show your Lordships, how a business, begun in 
bribery, is to be supported only by fraud, de- 
ceit, and collusion: and how the receiving of 
bribes by a Governour General of Bengal tends 
to taint the whole service from beginning to 
end, both at home and abroad. 

But though upon the partial case, that was 
presented to them, these great lawyers did not 
advise a prosecution; and though even upon 
a full representation of a case a lawyer might 
think, that a man ought not to be prosecuted, 
yet he may consider, him to be the vilest man 
upon earth. We know, men are acquitted in 
the great tribunals, in which several Lords g£ 
this country have, presided, and who, perhaps, 
ought not to have been brought there^ and pro-^ 
secuted before them, and yet about whose de- 
linquency 
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Ittiqii wcy there could be no doubt. But though 
we have here' sufficient reaaon to justify the 
great lawyers^ whoise names and authorities are 
produced, yet Mr. Hastings has extended that 
authjQHrity beyond the length of their opinions. 
For being no longer under the< terrour of the 
law, which, he said, restrained him from mak- 
ing his defence, be was then bound to give that 
satisfaction to his masters and the world, which 
every man in honour is bound to do, when 
a grave accusatioa is brought against hun. But 
this business of the law I wish to sleep from this* 
moment, till the time when it shall come before 
you; though I suspect, and have had reason 
(sitting ' in comoHttees in t\\e House of Com- 
mons) to believe, tfiat. there was in the India 
House a bond of iniquity, somewhere or other, 
which was able to impose in ^the first instance 
Qpon the solicitor,, the guilt of which being of 
another nature I shall state hereafter, that your 
Xx>rdships may be able to discover, through 
whose means, and whose fraud, Mr. Hastings 
obtained these opinions. 
^ If, however, all the great lawyers had been 
unanimous upon that occasion, still it would 
have been necessary for Mr. Hastings to say, 
I cannot, according to my opinion, be brought 
4o give an accoont in {t court of justice, and 
I have got great lawyers to declare, that upon 
. Voju XIV. D the 



tha mse laid befbre thein they ^antfOt stdviM 
ft proaecution ; trot now h the tittle fov Itte M 
eeme forward, £^ being n^ longer in ftar^ thm 
my defence may be turned •AgHinst hm, I witt 
produce my ^feHoe for the sati«fiK5tio|i of my 
tnasters, and the ' viftdteation of my wm dfUh 
raeter. But besides tbi4 doubti^l opimoA, fof 
I betieve your Lei^dsbipB will find it no better 
tl^n a doisrbtful opinion^ given by pergons, iW 
whom I have the higheist honour, and given 
4vith a ^rong censure apon the^tate of the case, 
there were al^o some great lawyers, men of 
great authority m the kingdom, who gave a fufl 
and decided opinion, that a prosecution aught 
^o be instituted againet him ; but the Court of 
-Directors -decided otherwise, they over-ruled 
those opinions, and acted upon the opiniom in 
hevmit of Mr. HaMinga. When, therefor^, he 
knew, thilt the ^eat men in the law wer^ 4i- 
^ded upon ^e ^opriety of a ^ rose^ion, but 
ihM the Directors bad decide in his ftiyour, h% 
mm the more strongly bound tp enter into a jus- 
tification of his conduct. 
• But there .was amother great reasofi, which 
'slKkild have itiduced him to do this ; one greit 
lawyer, imown to^many of your Ldrddii^s,-Mr. 
^Sajrer, a very honest intelligent mafi, who had 
long served theOmpany, and well kneW their 
«fliiks, had given an opinion eoncernlng Mr. 

Ilastmgs's 
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Haitnogs's conduct in Moppitig tKe«^ prose- 
cutions. There wafi an atbUt act <}tiertion put* to 
Mr. Sayer, and other gMat la^r^nebs, iiepattited 
from many of the circufflstanees ^ this busi*' 
nets, coDccmang a point, wiikh incidentally 
arose { and this ivas, whetiier Mrl Hastings, as 
Govecnoari General, b^ ai power so tO( di^hre 
the Cduneil, that, if be declared it diMolved,' 
they could act aft, and do any legal and regular 
act. It was a great question Mrith the laWyeti 
at the taiiie, aiid there was a difference of opi^ 
nion oil iil« Mr. Sayisr was one pf those,' ^d 
were inclined to be of opinion, that the GoreN 
noUr General had a powei^ of di^scAving the 
Cotmci}, aiKi that iheCouncil couldnot legally sit 
aftei! sii^h dissolttHicIn : hoi what was 'M^ reMaifll 
upon Itfr. HaMings^a conduct ? and ybti ' ntdst 
mppose bis reviark of more weight, because; 
upon the abstract question, he had given his 
opim<Hi ^ favour of Mr. Hastings's judgtneniA 
'^ The meeting of the Council depends <ki the 
pleasure of the Governour ; and I think t^ 
duration df it must do so to6. !l^t it was as 
gi«at a crime to dissolve the Council upon baa# 
and siAjste^ motives, as it woutd be to a^uiii6 
tlie pow^ of dissolving, if he had it not. I be- 
Iiev6^ he \% the first Govfernoiir, that ever iisi- 
aoYVeda Council inquiring into his behaviour^ 
wheikhewas innocent. Befbrie^he could suuk 

D g mou 
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mon three Councils, and dissolve them, he had 
time fully to consider what would be the result 
of such conduct, to canvinee every hody^ beyond 
a doubts of his conscious guik.*' 

Mr. Sayer, then, among other learned people 
(and if he had. not been the man, that I have de- 
scribed, yet from his intimate connection with the 
Company his opinion must be supposed to have 
great weight) having used expressions as strong as 
the persons, who have ever criminated Mr. Has* 
tings .most for the worst of his crimes, have ever 
used td qualify and describe them, and having 
ascribed hfa conduct to base and sinister motives,- 
he was bound upon that occasion to justify that 
itrong conduct allowed to be legal, and charged, 
at the same time, to be violent. Mr» Hastings 
was obliged then to produce something in his 
justification : he never did. Therefore, for all 
the reasons assigned by himself, drawn from the 
circumstances of prosecution and non-prose- 
cutios^ and from opinions of lawyers and col- 
Id^iies; the Court of Directors at the same 
time censuruig . his conduct, and strongly ap- 
plauding the conduct of those, who were ad- 
verse to him, Mr. Hastings was, I say, ftom 
those ^cciimulated circumstances, bound to get 
ri4 of the infamy of a conduct, which cduld be 
Itttributed to nothing but base and sinister mo- 
tives, and which could have no effect but to 

convince 
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convince men of his consciouaness, that he wm 
gniltj. From all these circumstances I infer^ 
that no man could have endured thk load pf 
infamy, BxSt, to this time, have given no ex* 
planation of his conduct, unless for the reason* 
which this learned counsel gives, and which 
yoiir Lordships, and the world will giv^ namely^ 
his conscious guilt. 

After leaving upon your minds that pre- 
sumption, not to operate without proofs but to 
operate along wiih the proof (though, I take it, 
there are some presumptions^ that go the fiiH 
length of proof) I shdl not press it to the length, 
to which I think it would go, but use it only as 
auziliacyt aasisdng, and oompurgatory of all die 
other evidences, that go along with ik 

There is another drcumstance, which must 
come before your Lordships in this business* 
If you find, that Mr. Hastings has received the 
two lack of rupees, then you wiU find, that he 
was guflly, without colour or pretext of any kind 
whatever, of acting in violation of his cbvenant^ 
of acting in violation of the laws, and all the 
rules of honour and conscience. If you find, 
that he has taken the lack and a half, which he 
admits, but which he justifies under the pretence 
of an entertainment, I shall beg to say sometfamg 
to your Lordships concerning that justification. 

The jusUfication set up is, that he went up 

D 8 from 
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firomCtalxmtt^to Mo6f^d£i)^ild,,ii«d ps^avwi 
of thrie iiumth9» and^ that thine faa. Ellawaoefi 
ima Ankle (o him of two httodred pounds a day 
ia.liea of an entertainmeat. > Vow» my Lords^ 
J leavB it to jon to determine) if there was suitl( 
a cufltonn, .wl)ether or no hii covetiant judtifiaEr 
liis confQcnrity. svith it X retnember Lord Gokei 
talking of the Brehon law in Jreland^ says»' it ifl 
no law bot i^lewd custom* Argoveraonr is to 
conform himself ;to the laws of his own coxadajj 
to the MltipttUtio0s of those, that employ him^ 
and not to the lewd customs of any ether ooan^ 
try: 'those customfi fU*e more hpnoureji in tb^ 
breaich tfaasi in the observance. If MrL Hasting^ 
WII3: reatiy fisasted and: ent^rtedned. with the 
magnificende' of the isotmttyi if there was an 
eotirrtittriibent ^ dancing girla faaroughfc ant' to 
amuM faimiiti his leisure iiobrs^ if he was feasted 
with the Ao^Aw and eyery other ihiaury, there is 
admofthin^ to be aaid for hin)» tboagh I aUould 
bot justify a Govetnour General waaCing his 
(lays in that mannen . But in faet he^waa no 
eiitettaihnient,' that could amoiiDt torsiudi aaum j 
^d he has nowhere praved the existaiioe of 
silch a cnstonu .... 

But if such a custom did dxist, which I ooiit 
ptnd is mora honoiired in the breach than in 
the obaeriianoe, that custom is capable of beiag 
abused, to 'the g^aissest 0xtorfeiML9 and ^aat it 

•i was 



«*B to abis»d» witt stfikie yout Ini^r^ahipk^ miildi 
io 8<i0li a Btfonitr^ that. I livdly mmA dtt$A tbi^ 
0KiiixiflkMoto«f it. Whaii l^PO^ M b^ giv0« 
to m ona £» om do/^ eotortwHoMn^? ; U tbml 
fa Ml tndof k 4»bdr0» itmmn0b#l^ra«4€Minot 
htrmfpm^f to A great dsgr^e, A«r (sOrfupt iqQr 
bod^f blitf *iien tiMt wt)«ta»imwti9if«fl€w 
4ay after day» fat ib»e jnmMbs, ic is th> loq^tt* 
» CMai^tteeiit to tfae^ iBtfn^* but » gredl poondiaiK^ 
advantagfc) aooid* 6ii tfas othflT hand# f tbe perrat 
gjtiitg it, at gri^oua^ ati intokcabk burdoii* H 
tken beotttler tmaUet of tbe moat ftiiws nd 
Amk^ exUmrtiM^ tondtng to binder^ P^pit 
irtiQ g^ve' it# not oAty from giving entantioioeQ^ 
bttt£rombsm»e bated i6e«tibwiadlvM» TJbi^»- 
fiire, if .aBQ^ 0t»b (ntcfttumnant M^aa cimtmxmf^ 
the coitonl waa pef^artad by tba abua^ of «ti 
haii^ amtinuBd for tbraar Inaaftba tdgatber^ li 
waa longer iiias ilfaaaueras'ii fe^at. . Tbora ii 
a ieMt of raaaon and a flow' oi wdy \Utt 
Mr^ Hstatioga's foaak^maaa firaat of anwsiciv a«4 
a ''flow: of. immty t od vondet lie waa umHUifig 
to riaa Irom snob ailaUes bacgtotiotted to tit al 
that table jforthcfD modtbsi 

In hit coveaant be ia ftrbiddBit eMpneatly to 
take ai^ aUaannoe abonre 40&/. and fbrfaiddab 
to take, aa^ dlMpanoe ibaae TsQQk wttktet tloia 
fciM>¥didge^ ;abaaant» biid a^Ubatio* id *iuk 
CmmrW to whiob bo balMgfc s^,lio#» ha tokaa 

p4 16,000/. 
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r 16,0002. not only without the consent of die 
Council, but without their knowledge ; wkhout 
the knowledge <^ any other human beii^ : it was 
kept hid in the darkest and most secret recesses 
of his own black agents and c(Hifidant% and 
those .of Munny Begum. Why is. it a secret ? 
Hospitality, generosity, virtues of that kind, are 
full of display ; there is an ostentatioo, a pomp 
ip them ; they want to be shown to the worlds 
not concealed. The concealment of acts of 
charity is what makes them acceptable in the 
eyes . of Him, with regard to whom there can be 
no concealment : but acts of oMnqption are kqrt 
giecret, not to keep them secret from the eye of 
Him, whom the person, that observes the secrecy, 
does not fear, nor perhaps believe in ; >but to 
keep them secret, from the eyes of mankind; 
whose opinions he does fear in the immediate 
effect of them, and in their future consequences. 
Therefore, he had but one reason to keep this 
so dark and profound a secret, till it wais drs^^d 
into day in spite of him ; he had no reason to 
keep it a secret, but his knowing it was a pro- 
ceeding, that could not bear the light Charity 
is the only virtue, that I ever heard of, that 
derives from its retirement any part of its lustre ; 
Ae others require to be spread abroad in the 
&ce of day. Such candles should not be hid 
nnder a bushel, and, like the iUiimihations, which 

men 



men light up when they mean to express great 
joy ftnd great magnificence for a great event, 
-tlieir veiy- splendour is a part of their excellence. 
We upon our feasts light up this whole capital 
city} we in our feasts invite aU the world to 
partake them. Mr. Hajitings feasts in the dark ; 
Mr. Hastings feasts ak>ne ; Mr. Hasth^ feasts 
like a wild beast ; he growls in the comer over 
«the dying and the dead, like the tigersr of that 
conntiy, who drag their prey into the jungles. 
«Kobody knows of it, till he is brought into judg- 
ment for the Hock be has destroyed. His is the 
^entertainment of Tantalus; it is an entertain- 
ment from which the sun hid his light. 

But was it an entertainment upon a visit? 
Was Mr. Hastings upon a visit? No; he wai 
executing a commission for the Company in 
a viliiige in the neighbourhood of Moorshedabad, 
and by no meanv upon a visit to the Nabob. 
On the contikry, he was upon something, that 
might be more properly called a vimtoOhn : h^ 
came as a heavy calamity, like ' a famine or il 
pestilence on a country ; hje came there to do the 
severest act iii the world, as he himself expresses, 
to take the bread — literally the bread, from 
above a thousand ^the nobles of the country^ 
and to reduce them to a situation, which no man 
can. hear of without, shuddering. When you 
CQUsider, that, while he was .thul entertained 

himself 






kymeVs be. va9*£iqM9hiQg foHd^n )iwl^h!ed W* 
l^e m>b)ijiity and gentry pf jtjie fiewtoy, yw mH 

p0t coiiceive it to h^ ftoy guterXitkwi of Jsitti 

)Hit iip«m J9i:diity %hft:hm^ms% that cwld be 
eitec^ted, )>otib. (o tli($ pilscHM wbo^ exebiitefii 
unci the pfif^^ ifrfap $iftff»red fredl it. 

J(t ie ittentienied itnd auppoaed iti jKbe ohnliv 
V«tio|^ «j>$»t tHi*:c$3tti tHougklip.oiwtinittoiiMi 
E^twff tQ th^p^r^QPi e^ Ae ««tuw of ttmiwil^ 
ar^' stAt^tli M^at this 4xpf ii>& . viwi iMtinbtUag, 
whieh te might Mve> dbetged to the CffttifMOj* 
^ddid not. lit i^ finrt; supposed by die lewiMl 
counsel, ^hotn^de; the obaervi(tion» that it was 
«, i^Ucl^ aUow<^ iad adaiovlfidge4 tbfebg; 
tbeni tih^ttle bud tiDt cbaigied the CtitnpVby wfr 
thing for ;^. » J bav0 looked ioto that buMna» i 
in thQ fiststpJUfCe^ 'I aee no iwh cwtxm ( tabd'H 
(Jiere was aucb -^ ^uiktomh, there mas the iteat 
abwive Riia«pBp%«Aeot of it, I And, that i* 
that year there wfta paid Aim ifae Ckmpady^icaili 
accQuiM^ to the Ooventoiufe travelling ehaqio 
(and te jied fio^her jo^imeyat UxatenA itf thf 
year) thirty thDUaand ^^J^ees^ ^hidbi ta aboMt 
9fQW>l. i wd when we eiongider». that he irasMi 
the receipt of i^iear d(hPO(H. isieftuiea rtfab mamm^ 
wbieh amount t9 fe^er^ Ijioitttod azjnoae,: and 
tliet heia allow^ 8«0QO/. by tbe Compady fior 
\m treyeUipg fSipesne^i^-il It rjgtit to jdbaiga 

' upon 



yip0n the poiser^le peopl^^ . wl^oqti ji« wns. de^. 
frauding <rf tlpieif brea^» 16,000 1, for hi? eaoter* 

I fiii4 Jthfttthete ftr^^o other great sums >rt^ 
\atlyeib the eSpeosea of the Ccmimtttoe of >Ck-» 
cuit» »(liich hi9 ^B» upon. How urtich of them 
18 tpt^Ucable to bim» I knomno^. . I say, that 
tbe alkMtaaoe of d»000/. waa noble iod. Ubeml^ 
jGpt it^iB not above a «fey'or two's jjouroey te 
Moorshadabad^ and by ,bis taking bui void by 
Kiasenagote he could notbe 1oii0bt» He bad 
a salary to Jive upon, and he jawst live nonm* 
where; and he was acbi^j paid.S^OOO/i iat 
trav^ing charges for three nloi\thSk nvhtcfa wav 
at the rate of lejQQOi. a year^-hajlasgeand abann 
dantsQHi. . 

If you once admit, that a man ^r 'an enter.* 
tainment shall teike sixteeii thousand pooads, 
tbete never will be any bribe^ any cinTiqitiaD/ 
that diay npt be justified;, the oorrupt in9iL>2iaa 
notbfbig ta do.biit to make; a insst, and thsii fluit 
wry inoment be. m^ lieceive any- smn ivadchr 
tbt isane c£ tfaia esitertanimarit; ; tbattmoeiBni 
hsacoivemints ikreasmuUe^^inis) bonds* sad ot]& 
gatiefia'destfoyed^/tbe AeA of PaflianleQl; cepcaLi 
cd, ! aad i(r ia h& lengto bribaiy ; . it! i^/no longsea 
tomptitm, it hr Bo.loiigdr pectdatioii'^ it i$fiW4 
iUng 'but tbaiika for. ^iofpng inquiries a^A 

a compliment 
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a conpliment according to the mode of the 
coontiy» by which he makes his fortune. 

What hinders him from renewing that visit/ 
If you support this distinction, you will teach 
the Govemour General, instead of attending his 
business at the capital, to make journeys through 
the country, putting every great man of that 
country under the most ruinous contributions ; 
and as this custom is in no manner confined to 
the Govemour General, but extends^ as it must 
upon that principle, to eveiy servant of the Com- 
pany in any station whatever, then, if each of 
tfaeni were to receive an entertainment, I wili 
venture to say, that the greatest ravage of an. 
hostile army could not indeed destroy the cbun* 
try more entirely than the Company's servants 
by isuch visits. ' 

. Your Lordships will se^ that there are grounds 
for suspicion, not supported with the same evi- 
dence, but with evidence of great probability, 
diat there was another entertainment giv^ At 
ihe expense of another lack of rupees ; and there 
is also great probability, that Mr. Hastily fe* 
ceived two lack (^ rupees, and Mn Mjddletou 
another lack* The. whole of the Nabob's reve* 
Hues #ould hidve been exhausted by these two 
men, if they had staid there a whole year, and 
fSney 9taid three monihs. Nothing will be se* 

cured 
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cured from the Company's servsnts, so long u 
they can find, under this name, or under pre- 
tence of any corrupt custom of the cocmtry, 
a vicions excuse ibr this contipt pmotke. The 
excuse is worse than the thing itself. I leave it 
then with your judgment to decide, ' whether 
you will or not (if this justification comes before 
you) establish a principle, which. would put all. 
Bengal in a worse situation than an hostile army 
could do, and ruin all the Gompany^s servants 
by sending them from their duty to go round 
rdbbing the whole country under the name of 
entertainments. 

My Lords, I have now done with this first 
part; namely, the presumption arising from his 
refusal to make any defence on pretence^ dial 
the chaige brought against him m^ht be re-, 
ferred to a court of justice, and from the nonr- 
performance of his promise to give satisfaction 
to his employers ; and when that pretence was 
removed, still refusing to give that satisfaction^ 
though sufiering as he did under a load of in- 
fiuny and obloquy, and though urged to give 
it by persons of the greatest isharacter. I have 
stated this to your Lordships as the strongest 
presumption of guilt, and that this presumption 
is strengthened by the very excuse, which he fa:- 
bricated for a part of his bribes, when he knew» 
diat the proof of them was irresistible, and that 

this 
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tkis^ excuge is a high>j^iBvatio]i of Us' gudfc^ 
that tfaia excuse js not auq^ported by iaw^ that it 
jfi not supported by reaiMm» that it does not 
sUad .with hi$ covanaBi^ but leacries with - it 
a< maztifest proof of cof ration i aad that it caa^ 
nxi be justified by imy principle, ctisitoin, of 
usage whaterer. Mj Lprds, I say I have dona 
idth tl^e presumption ariaiDg from his oonduct as 
it xf^af ded the fkct specificaUy charged agimst 
him, and widi respect to the relation be JBtood 
in to the Court of Directors, and frosn tk» Ki* 
tempt he made to jastify that condudt. I be* 
lieve your Lordships will think . both cine dnd 
the< other strong presomptiona of his criminality, 
and of hiy kniowled^, that tfie act he was doing 
lisatf c^sJaomaL 

I have t^nothei* fact to lay befi»re your Lord* 
ships, iR4iiehafifi>rdsafurther presiKnjrtion of his 
guilty and whiph wiU eiiow the misdiievoiii 
eonsequences of it ; and I trust, your Lordships 
i«ill not bJaane me for going a little into it. Your 
Lordships know we charge, that the appoint* 
florant df such a woman as Munny Begum to the 
gnafdiansfaip of the Nabob, to the superinteui* 
Aeaancfof the ciinl justice of tlie country, and to 
tbe irapceBeptiErtion of the whole govwnmenti 
was made for no other purpose, than that 
throng . this cqrr opt womaa 1 6,0001 a yeaf, 
the ^hol^ tattered remains of the Nabi^b's graa- 

deur. 
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i^tXff might be a prey to Mr. HiMings^; 4t could 
btt^ for vio other. Now y^ur Lordships would 
im^/gine, thtt after this, knowing he was already 
gtl^ViMisly raspeicted, be would have abfttaitied 
fiiMQ giving any further groufid for suspicson hy 
a ^^tllidii of the i^ttie aets through the same 
perwfi ; 1^ no otbef reason conkl be fUrnisbed 
for sueh actSi done directly eontrQir;y fa^ the ordev 
ef 1ii9 «uperiofii«, but that be wt^ actuated bf 
Ibe influence of bribery* Ye^ar Lordships yf<m\d 
imagine, that when this Munny Begum was re^ 
moved upon a charge of corruptioi^ Mr. Has-* 
fiings would have left her quiet m trabquil 
^scunty, and that he wou}d no kmger have 
attempted to elevMe her into a situation, which 
fiimished against; himself so much disgrace and 
oMoquy to himself, and cooeernlng which he 
itood charged with a dir^t and poattire act o# 
br2b0ry; Yotir Lo^dshi^s weilknow, that upon 
the depM)tk)n df that gtteat magistrate, Mahe^^ 
met IKeza Khftn^ this^ woman was appointed to 
supply hk {ylace. The Gov^noiir Oeneral and 
Counoil (t^e majority of them beifig then Si^ 
Sfitm havering, Colonel Monsori and Mr. Fran- 
da) had made a provisional arrs^geniei^t for 
t|ie tktfe, ufitti thfey should be Hirthorized to fill 
up the place in a proper mannbft^ Soon aftef 
there, eamefipom Europe a letter e^tpre^siug the 
•atisfaetioD) which ihe Court of Diipectors had 

received 
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received .in the acquittal of Mahomet Rezifr 
Khdn, e2:pressiiig a r^ard for his character, an 
high opinion of his abilities, and a gfeat dispo-; 
aition to make him some recompence for. his 
extreme suffering j and accordingly they or- 
dered, that he should be again employed. Hav- 
lag no exact ideas of the state of employments 
ill that country, they made a mistake in the 
ipecifick employment, for which they name4 
him ; for being a Mahon^medan, and the head of 
the Mahommedans in that country, he wa^ named 
to an oflSice, which must be held by a Gentoo< 
But the majority, I have just named, who never 
endeavoured by any base and deliisive means tq 
fly from their duty, or not to execute it at all» 
because they were desired to execute it in 
a way, in which they could not execute it, firf« 
lowed the spirit of the order ; and finding, that 
Mahomet Reza Kh4n, before his imprisonment 
and trial, had been in possession of another em« 
ployment, they followed the spirit of the xxkr. 
structions of the Directoi^, and replaced him 
ia that employment ; by which means there was 
an 6nd put to the government of Munnj 
Begum \ the country reverted to its ; natural 
ft^te, and men of the first rank in the , country 
were placed in the first situations in it. The seat 
pf judicature was filled with wisdom, gravity and 
learning, and Munny Begiyn sunk into that 

situation 
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fiituatiOD, into which a womaiiy who had been 
engaged in the practices, that she had been en- 
gaged in, naturally would cdnk at her time of 
life. Mr. Hastings . resisted this appointment- 
He trifled witii the Company's orders on ac- 
count of the letter of them, arid endeavoilred 
to > disobey the spirit « of them. However the 
majority overbore him; they put Mahomet Reza 
Khdn into his former situation^ and as a proof and 
seal :to the honour and virtue of their character, 
tiiere was.not a breath of suspicion, that th^ 
had any. corrupt. motive for this conduct. They 
were odious to many of the India House here; 
tiiey rwei^^ odious to that corrupt influence, 
which . bad beguu and wias going pn to ruin 
India.: 'But in the: face. i of all this odium; 
they gave the appointment to Mahomet Reza 
KhAn, because tbo act contained in itself its 
own justification. Mr. Hastings made a violeift 
protest agaiBst it, and resisted it to the best of 
his power,, always in favour of Munny Begum; as 
your Lordships will see. Mr. Hastings sent this 
* protest to . the Directors ; but the Directors, as 
soon as the case came before them, acknowledged 
their, errour, and praised the majority of theCbun* 
cil,Sir John Clavering, Colonel Monson, and Mr. 
¥rancis, for the wise and honourable part they 
had taken upon the: occasion, by obeying the 
spirit 9nd not the letter ; commended the act 
Vol. XIV. E they 
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they had done ; confirmed Mahomet Reza Khdii 
ia his place ; and to prevent that great num 
from being any longer the sport of fortiuie, any 
longer the play of avarice, between corrupt go* 
vemoiirs and dfincing girls, they gave hisi the 
fledged faith of the Company, that he should re» 
main in that office as long as his conduct de« 
served their protection j it was a good and 

an honourable tenure. 

« 

My Lords, soon afterwards there happened 
two lamentable cleaths,^ first of Colonel Monsoo* 
altoFwards of General CSavering. Thua Mr* 
Hastings was set loose ; there was an iaspeetioo 
and a watch, upon his conduct, and mo mcure* 
He was then just in the same situation, in which 
he had stood in 177@. What does he do ?. Even 
just what he did in 177^* H^ deposes Ma}iomet 
Reza Khdn, not^thstanding the CtMnpany'a orip 
ders ; notwithstanding tbeii pledged ftith ; he 
turns him out, and makes a distrU^ution of twQ 
locks and a half of rupees, the sa^uy of that great 
magistrate, in the manner I will now show your 
Lof dships. He made an arrangement consisting 
of three main parts ; the first was with r^pird 
to the women, the next with regard to the ma«- 
gistracy, the last with regard to the officers of 
state of the household. 

The first person, that occurred to Mr. Hastings, 
was Munny Begum, and he gave her, not out of 

that 
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tbit part oS the Nabob^s allowance, which was 
to support tiie seragUo, but out of the allowance 
of this very magistrate, }ast as if sudi a thing 
had been done here out of the salary of a Lord 
dhaocellor or a Lord Chief Justice ;«--out of the 
two lacks and a hatf of mpees,' that k^ about 
twenty-foar or twenty- five thoersaiKl pounds 
a year, he ordered an allowance to be made to 
liuni^ Begum of 7<9000 rupees per annum, or 
7t900/L ayeaf;-*^for the Nadbob's own mother, 
whom he tfarast as usual into a subordinate 
akuatioa^ he made an allowance of 8,€0Ol. ;-^to 
tiK ftidder-ukHuk Khln, which is, translated 
into English, the Lord Chief Justice, he allowed 
the same sumi, thsA he did to tha dancing girl, 
(which was veiy liberal in ham, and I am rather 
aatonisfaed to And it) namelff, 7»^K)0/, a year. 
And, who do you think was the next publick 
officer he appointed ? It was the Rajah Ooordass^ 
the 4on of Nuudcomar, and whose testimony he 
bas attempted both before and since this oc«< 
casioii to weaken. To him, however, he gave 
an employment of 6,000/. a year, as if tp make 
through the son some compensation to the manes 
of the father. And in this manner, he distri*^ 
bates with a wild and liberal provision, between 
mi^istrates and dancing girls, the whole spoil 
of Mahomet Reza Khftn^ notwithstanding the 
Comjiany^s direct and positi\(e assurance given 

£S to 
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to him. Every thing was done at the same time, 
to put, as it was before, into the hands of this 
dancing girl, the miserable Nabob's whole fa- 
mily; and that the fund for corruption might 
be large enough; he did not take the money for 
this dancing girl out of the Nabob's separate 
revenue, of which he and the dancing girl had 
the private disposal between them. . Now, upon 
what pretence did be do all this ? The Nabob 
had represented' to ^Mr. Hastings, that he was 
now of ajge; that he was an independent . sove* 
reign prince ; that being independent and sove- 
reign in his situation, and being of full age, .be 
had a right to manage his own concerns himself ; 
and, therefore, he desired to be admitted to that 
mitnagement : and indeed, my Lords, ostensibly, 
and supposing him to have been this independent 
prince, and that the Company had no authori^, 
or had never Exercised any authority over him 
through 'Mr. Hastings, there might be a good 
deal saiid in favour of this request; But .what 
was the real state of the case ? The Nabob was 
a puppet in the hands of' Mr. Hastings and 
Munny Begum; and you will find upon pro- 
ducing the correspondesice, that he confesses, 
that she was the ultimate object and end of this 
request. 

I think, tjiis correspondence, wherein a son is 
made to petition, in his own name, for t^e 

elevation 
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elevation of a dancing girl, ht3 step-mother, 
above himself and every body else, will appear 
to* your Lordships such a curiosity as, Ibelieve» 
is not to be found in the state correspondence of 
the whole world. The Nabob begins thus : — 
" The excellency of that policy, by which her 
Highness the Begum (meaning Miintiy Begum,) 
(may her shadow be far extended) formerly 
during the time of her .administration, trans-* 
acted the iaffiiirs of the Nizamut in the very 
best and most advantageous manner, was, by 
means of the delusions of enemies, disguised 
under the appearance of friends, hidden from 
me. . Having lately seriously reflected on my^ 
own afiairs,' I am convinced, that it was the 
efiect . of maternal affection, was highly prefer 
and for my interest ; and that except the said 
Begum is again invested with the administration, 
the regulation and prosperity of this family, 
which is in fact her own, cannot be effected. 
For this caiise, from the time of her suspension 
until now,' I have passed my, time, and do so 
still, in great trouble and . uneasiness. . As all 
afiairs, aiid particularly the happiness and pros- , 
perity of this family, depend on your pleasure, 
r now trouble you in hopes, that you likewise, 
concurring in this point, will be so kind as to 
write in fit and prpper terips. tp ^er Highness* 
the. B^gum, that she will always, as formerly, 

{: 3 employ 



54f SFUCH J» THE nmACHMUT 

• 

employ ber authority in the adnidittrfttum of 
the Nizamut aad the affiurs of this flunily/' 

This letter* my Lords, was received upon the 
38d of August ; and your Lordships may observe 
two things in it > first, that some way or other 
this Nabdl) had been (as the fiu:t was) made to 
express his desire of being released from hit 
subjection to the Munny Begum ; but that now 
he had got new ii^ts, all the mists are gone ; and 
he now finds, that Munny Begum is not only 
the fittest person to govern him, but the whole 
country. This young man, whose incapacity 
is stated, and never denied by Mr. Hastings, and 
by Lord Comwallis^ and by all the rest of d» 
worlds who ^ow him, begins to be charmed 
with the excellency of the policy of Munny 
Begum. Such is his violent impatience, sncb 
the impossibility of his existing an hour biii 
under the government of Munny B^um, that 
he, writes again on the 2tfth of August, (ha had 
really the impatience of a lover) and within five 
days afterwards writes again, so impatient* so 
anxious and jealous is this y<mng man to be pot 
under the government of an old dancing woman. 
He is afraid lest Mr. Hastings should imaging 
that some sinister influence had prevailed upon 
him in so natural and proper a request. He saySr 
*" Knowmg it for my intereM and advantage, 
that the adminsstration of the affiaM of the 

Nizamut 
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Hktanut bhould be restored to ber Hightiels the- 
Muimy B^onii I hiwt akeady farouUed you with 
n^y request, diat, regarding my situatkm with 
an €fe of Avour, ytm will a(>(irove of this mea- 
sure, I am crediUy ioformed^ that sone ooe f£ 
ny enotties^ ftom selfish views, has^ for the 
)[mrpose of oversettiiig this measure^ written ycu^ 
ihM the said BegaAi procured from mt by ar- 
tifice the letter I wrote y6u on this subjeMn 
This caioses aie the gresetest aMonishintcnt. Flease 
loeosndder, thatadiiee and dehisieii ane eoft- 
fined to cheals and iai{iostorsi, and can ntvet 
praceed firom % pe^sm of* such cxalt^ rsnlf, 
mlM ia tibe head and patron of all the famAy df 
Ab deceased Nabob, my lad\er *, and tlMt to be 
deludied, being a proof of #eldciiegs and foflyi 
6ea have no relation to me, exc^ the m^eneoi^ 
oi this report considers toe as void of under*- 
standing, and has represeiited me to thd gentle- 
men as a blockheid and an ideot. God knows 
how batAlj svefa expressidin appear to tne; 
bat m the t^th dr fahehood h» not yet been 
fidfy ascertained^ I haw tfaereibre iu^nded my 
deinafid of satisfkcticii. Should it be tntei be 
so kind $B to inform me of it^ that the peitae 
asay be made t6 ailsWer ibt it^"' My Lofds, here 
hi a i^ary pfoperdemand ; tbe Nabob in astoiiished 
ftt thc-siSBpieion^ tkat such a wbinan m Maany 
BegMS, «bbse ttadein youth hadheen Moaod, 

E 4 should 
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should be capfBtble of deluding shy body. Asto* 
nishing it certainly was, that a woman, wlia had 
been a deluder in youth, should be suspected to 
be the same in old age ; and that he, a young 
man, should be subject to her artifices ;^— *^they 
.^* must suspect me to be a great blockhead^'' he 
,s£^s,. ^' if a man of my. rank is to be ddiudedk'^ 
•There he forgot, that it is the unhappy privil^e 
of great men to be cheated, to be deluded^ 
muph more than other persions : but he. thought 
•it so impossible, in the case of Munny Begom* 
that he says, ** produce me the traitor, that 
y could suppose it possible for me to be dduded^ 
'' when I.call for. this' woman as the govemqur 
^^ of the country^ I demand satis&ction/' Iira^ 
(her wonder, that Mr* Hastings did not inform 
him who it was, that had reported sa. gross and 
improbable a tale, : and deliver him up fo the 

fury of the Nabob. ^ 

Mr. Hastings is absolutdy besieged by him ; 
for he receives another letter upon.the 3d of Sep^ 
temben Here are four letters following one 
another quick as post expresses, with horns 
sounding before them. Oh, I die, I pensh, I 
sink, if Munny Begum is not put into the go- 
vernment of the country. . " I, therefore,- desire 
to have her put into the govemioent of the 
country.;, and diat you will not keep me 
longer in this painful suspense, but ,wiU. be 

« kindly 
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" kindly plea^d to write immediately to the 
" Munny Begum, that she take on herself the 
" administration of the affairs of the Nizamutt 
^' which is, in fact, her own family, without 
*< the interference of any other person what- 
*' ever ; by this you will give me complete sa- 
'* tisfaetion." Here is a correspondence more 
like an amorous than a state correspondence. 
•What is this man so eager about, what in such 
a rage about, that he cannot endure the small* 
est delay of the post with common patience — 
why^lest this old woman (who is not his mother, 
and with whom he had no other tie of blood) 
should not be made mistress of himself and the 
whole country I However, in a very few months 
afterwards he himself is appointed by Mn Has- 
tkigs to the government ; and you may easily 
judge by the preceding letters, who was tot 
govern. It would be an affront to your Lord- 
ships' judgment to attempt to prove, who was to 
gdvem, after he had desired to put the whole 
government of affairs into the hands of Munny 
Begum. Now, Munny B^um having obtained 
this salary, and being invested with this autho- 
rity, and made in effect the total and entire 
govemour of the country, as I have proved by 
the Nabob's letters ; let us see the consequences 
of it ; and, then, I desire to know, whether 

your Lordships can believe, that in all this 

haste. 
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baftte^ which, in fact, is Mr. Hastings^ haste 
and impatience } (for we shall prove, that the 
Nabob never did or ocmld take a step but by his 
immediate orders and directions ; ) whether your 
Lordships can believe, that Mr. Hastings would 
incur all the odium attending such transactions, 
unless he had some cwrupt consideration. 

My Lords, very soon after these appointments 
were made, consisting of Munny B^um at the 
head of the offiurs, the Lord C&iefJustice under 
her, and under her direction, and Rajah Gtx>rda8s 
as steward of the household \ the first thing we 
hear is, just what your Lords&ipS expect to hear 
upon such a caae, that this unfortunate Chi^ Jua> 
tice, who was a lAati undottbtiedly of but a fcAr, 
low, disposition, but I believe a peif ectty banett^ 
perfectly well iiitentioned imh, found it abiohite^ 
ly imptt^ssible for him to execute hte office under 
the direction of Munny Begum ; and, accord<^ 
ingiy, in the month of September following^ be 
sends a'' complaint to Mr. Hastings— '< That eer« 
^ tain bad men had gained an ascendency over 
^y the Nabob's temper, by whose instigation he 
^ acts.'' After complaining of the sUgbts he 
receives from the Nabob, he adds, *< thus they 
^ cause the Nabob to treat me, sometimes with 
^ indignity, at others with kindness^ just as 
• they think proper to advise him : their view 
^ is, that by compelling me to di^OMure at 

** such 
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^ such unworthy treattneat, they mmy force me 
^< either to relinqaidi my statioii, or to join with 
'< them, and act by their advice^ and apfxiint 
** creatuies of their recommendation to the dif- 
^ fereht offices, from which they might dnvw 
«' profit to themselves/' This is followed by 
another letter^ in which he shows who diose cor* 
rapt men were, that had gained the asceodency 
oy^t the Nabob's temper-^namely, the eunochi 
of Munny Begum ; one of them her dkect in- 
strument in bribery with Mr« Hastings* What 
you would expect from snch a state di (hir^ 
accordingly happened. Every thing in the 
oouiM of justice was confomded ) sU offlcid 
responsibility destroyed; and nothing but a 
scene of forgeiy, pedulation, and knuvery cf 
evety kifld and descriptlm prevailed through the 
ooontry, and totally disturbed ftll dider and 
justice in it. He says, <' The Begum's minis- 
« ters before my arrival, with the advice (rf* their 
** counsellors, caused the Nabob to sign a re- 
^< eeipt, In conscience of which they received 
^ at two difihrent times near 00,000 rupees, in 
'* the name of the officers of the Adawlut, Fouj- 
*^ darry, ltc« ftom die Company's Citicar ; and 
^ having drawn up ati account current in the 
^ manner they wished, they got the Nabob to 
<^ siq^ it, and theu sent it to me/' lu the same 

letter 
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letter . he asserts, *^ that these people have the 
S' Nabob.entirely.in their power/* 

My Lords, you. see here Mr, Hastings ' ena- 
bling the corrupt eunuchs of this wicked old 
woman to draw upon the Company's treasury at 
their pleasure, under forged papers of the Na- 
bob, for just such monies as they please, under 
the name and pretence of giving it to the officers 
of justice, but which they distribute among 
themselves as they think fit. This complaint 
was «oon followed by another, and they furnish^ 
first, the strongest presumptive proof of the 
corrupt motives of Mr. Hastings ; and secondly^ 
they show the horrible mischievous (efiecta of 
bis Conduct upon the country. 

In consequence of the first complaint, Mr^ 
Hastings directs this independent Nabob iiQt to 
concern himself any longer with the Foujdarry. 
The Nabob, who had before declared, that the 
superintehdance of all the offices belonged to* 
him, and was, to be executed by himselff or un-" 
der his orders, instantly obeys Mr. Hastings, 
and declares, he will oot interfere in the business* 
of the Courts any more. Your Lordships will- 
observe further, that the complaint is not 
against the Nabob, but against the creatures^ 
and the, menial servants of Munny Begum, and* 
yet it is the Nabob he forbids to inteifere in' 

this 
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Ais business ;. of the: others he takes no tiotibe^ 
and this is a strong proof of the corrupt dealings 
of Mr. Hastings with this woman. — ^When the 
whole country was fallen into ccHifusion under 
the administration of this woman, and under her 
corrupt ministers, men base bom and employed 
in the basest offices (the men* of the. household 
train of the women of rank in that countiy are 
of that description) he writes to the Nabob 
again, and himself confesses the mischiefs, that 
had arisen from his corrupt arraagements. *• 

^' At your Excellency -s request, I sent' iSudder 
ul ^uk Kh&n to take on. him the administration 
of the affairs of the Adawlut and Phousdarryj 
and hoped by that means not only to have g^ven 
satisfaction to your Excellency; but that 'through 
his : abih'ties and experience these aflaii^ would 
have been conducted in such manner as to have 
secured^ the peace of the country, and the ha|)^ 
piness of the people j ;and:it is with the gveatest 
concern I learn, that this measure is so far from 
being attended with the expected advantages, 
that the affitirs both of the Phousdarry and Adaw- 
lut are in the greatest confusion imaginable, 
and daily robberies and murders are perpetrated 
throughout the country. This is evidently owing 
to the want of a proper authority in the person 
appointed to superintend them. I therefore 
addressed your Excellency on the importance 

and 
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and driiMcy of the iffiiirs in queation, and of 
^e neeesfiity of lodging £aU pover in the hands 
•f the person dho«en to administer diem. In 
reply to which your ExoeUency exprcssed senp 
timeots coincident with mine. Notwithaband* 
ing which^ your dependants and people* ac** 
tuated by aelfisk and avarkioiis viewa» have by 
tiieir interference so impeded the inisiness, ai 
to throw the whole country into a atate of con^ 
fuaion» firom whidi nothing cas retrieve it but 
an unlimited power lodged in the hands of the 
aapecMitendanU I therefore request, that your 
ibieeBehcj will give the strictest infttuctioos to 
^Ljiour dependbnts not to interfere tm any maSf 
mnmiA any mahtev ralative to the afiairs of the 
Aida(wlut and Fhoiiadarry ;. and that you wiU 
yourself relieqtiisll all interierenca therein^ and 
leame tbem entkely to the naaageoient of 
Sadder nL Hcik Kh^ This is absolotdy neeesii 
sary to restore tiie oomitry to a stete of ttaob 

My Leeds, what evkienQe do we produce to 
your Lordshipa of the conseqoenees ef Mr. 
Hastings's corrupt measures i^-^his own;^ He 
hwe gives yoa the state, into which the ooontry 
was thrown by the criminal interference of the 
wieked woman, whom he had established in 
power,, totally anpersodiog the regular judicial 
aothAiitj' of the country, and throwing every 

thing 
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timg toto GQBiiision.*-^As usual th^re is such 
imegularity in kia conduct, and hts criiu^ are 
so multiplied, that all the contrivanees of ifige* 
imity are unable to cover them : now and then 
he comes and betrays himself; and here he con- 
fiesses you his own weakness^ and the efiects ef 
his own comqption ;-*-4ie had appoinied Munoy 
Begum to this office of power, he dare qot say 
a word to her upon her abuse c£ it, but he kys 
the whole upcm the Nabob. When the Chief 
Justice complains, that these crimes were Ok^ 
consequence of Mmmy Begum's iotedRBrenc^ 
and were t;ommitted by her creatures : why did 
he not say to the Nabobs the Begmm must not 
intetfere $ the Begum's eunucbs must not ii\1»r* 
feie? He dared not ; becanse that woman had 
ocmcealed aU the bribes but one fiom piihGek 
notice to gratify him ;. she and Yatibar-AUrKhAn^ 
her minister, who had the pnnoipal shaM m dui 
destruction of jnalice, and perversion a£ aB the 
principal functions of gnremiMnt, had- it in 
their power to diamrer' tiie wholes Mr. Has** 
tings was obliged^ in conse<]pienee of that qqiv 
cealment, to support heir amft fio support hist 
Swry evil principle waa aA wash* Hq bought a 
mercnasy silence to pay the sasKe hat^ to theoi> 
It waa a wicked sileaoe, the cwfieddienC of 
their oommbn guik. There was at once a aa- 
rapt gratitude operating mutually by a eocnqott 

influence 
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influence on both; and a corrupt fear in- 
fluencing the mind of Mr. Hastings, which did 
not permit him to put an end to this scdne of dis- 
order and confusion, bought at the expense of 
S4,000/. a year to the Company. You will here- 
after see what use he makes of the evidence of 
Yatibar-Ali-Kh&n, and of this woman, for con- 
cealing their guilt. 

Your Lordships will observe, that the vir- 
tuous majority, whose reign was but short, and 
two of whom died of grief and vexation under 
the impediments, which they met- with from the 
corruptions and oppositions of Mr. Hastings 
(dieir indirect murderer ; for it is well known to 
the world, that their hearts were thus broken) 
put their conduct out of all suspicion. For they 
ordered an exact account to be kept by Maho^ 
met 'Reza Khdn; though, certainly^ if .any 
person in the'cquntry could be trusted, he, upon 
his character, might; but they did not trust 
him, because they knew the Company did riot 
suffer them to trust any man : .they.ordered an 
exact* account to be kept by him of the Nabob's 
expenses, which finally must be the Company's 
expenses ; they ordered the ac9oant to be sent 
down yearly to be controlled, if. necessary, 
whilst the means of control existed. What was 
Mr. Hastings's conduct ? He did not give !the 
persons, whom he appointed, any order to 

produce 
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produce any. account, though their character 
and circumstances were such as made an ac- 
count ten thousand times more necessary from 
them than from, those, from whom it had been in 
former times by the Company stricfly exacted. 
So that his not ordering any account to be given 
of the money, that was to be expended, leaves 
no doubt, that the appointment of Munny Be- 
gum, was in pursuance of his old system of 
bribery, and that he maintained her in dffice to 
the subversion of public justice, for the purpose 
of robbing, and of continuing in the practice of 
robbing, the country. 

But though this continued longer than was 
for the good of the country, yet it did not con- 
tinue absolutely and relatively long ; because the 
Court of Directors, as soon as they heard of 
this iniquitous appointment, which glared upon 
them in all the light of its infamy, immediately 
wrote the strongest, the most decided, and the 
most peremptory censure upon him, attributing 
his acts, every one of thetn, to the same causes, 
to which I attribute them. As a proof, that the 
Court of Directors saw the thing in the very 
light, in which I represent it to your Lordships, ^ 
and indeed in which every one must see it, you 
will find, that they reprobate all his idle ex- 
cuses ; thai they reprobate all the actors in the 

• 

scene ; that they consider every thing to have 
Vol. XIV. F been 
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\fe&x 4one, Bot bj tbe NaM^» but by luQifletf ;^ 
tjliat the object o^ %k^ s^fj^mtw^ ^ Miiqnjr 
^gunji w.a& numey$. 4n4 that th^ aan^eq^enoQ oi^ 
^at appoioyhmeat wa^ the robb^ oCthe N^bobTti 
treasury. ^' We by m> m^sm approve youv Ip^ 
«* proceedings, on the^pplicafcipn ogtfue Nabobi 
" Mobarecfe ulj Powlah, for the. removal of the^ 
Naib^ Sul)ah4sMR« 'l^he requi^tion of Mobare^ 
ul Dowlali wa3r improp^r^ ^nd miffiieu41y ;, be^ 
« cause 1^ I94SI l^jVQ HnPWQk tliftt.^ latQ.iipr. 
pointnaent <^ Majbipm^t. IS^ez^, Kh49, t^ ^fi 
office of Naib S^b^hda^ be4: beQBt qimboA 
with the Company's spepial^^ ap^qbi^it^h} 
'* i^id thfttt th9 €cH>rt^ (^ Diriec^rg had a^yr^ed 
** him of their favour-, so.longasis^ ^qi) aittfui^^ 

^* ment to.theQompaqy'siinteFQsV apd acprop^ 
(tisicharge of the 4^lie&.of his st^oib. sbouJil 
r^ndec bii», woj?thy q£ tfrpif prptftotiw*. W^ 

"^ tbprefoTO repesfi Pm? deckriiitiQi^, ttmfa toiiQ^ 
qiiir^,the dismission of 

ciwJUfHfitasped, withoi^. prpdiwwfttfe9fSip«Hn 
est pEQQf of his in^pllty. tq>tKe.^p»pMyg on 
venbiring^to charge bi^rwith^WftipsilJancp og 

'? male^dminisljrajtion i<| the: disflh^a^ rf his 
publick d^l^ wa^ijpiiprpperv a^iitt^pqsi^tenA 
with tt^e ijrifindshi^ spbsi^tipg betw^eiii tb^ 

'' Nabob o£ INngaUnd thp Cpmpaiiy.*' An* 

§lfther op,, thc^y; siq?^" Tl^e Nj»bob hi^nginli^ 

•5 jff^t^. tfelt be had i;^«it»dlx stetqd) tim 

tcouble 
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^ trouble and isuieiUiiiictos^ which he hfld suftred 
^ ft*om the ne^hij^of the Nizantut being vest* 
^ ed' in Kflabomet: Beza Khdn^ we observe one 
^ ef the Members- of jiour Btelri dewed ttii^ 
^ NM>ob'd repented letters en iSbet subject might 
^ be read, bufi this reasonable re^es^ watf over^ 
^* refed; OH' w plea d? saving' lite Board's^ time^ 
^ which we ca«i^ hy fii& means admit a tf siiA^ 
^ dent objeetiom The Nabtdv's letters of the 
^ 25th and SOtft AuguA» . of the 3d Septen^er 
^' and^ 17th November, feave^usr no doubt o^ditf 
^ iTue design^ oi this exttfaordinary budiless 
*' being to bring forward Munny BegumV and 
^ again' to invent her with impnoper power and 
^' inftienoe; notwithseai»ling; o^t fbritier decla^ 
^ ration, tllAt SO gteM A^ part of the Nabob's 
^' allowance bad been embezfislbd, or misapplied 
^ under her snpermterrdan<<e.*' 

Atpte^enti 1 do not think it necessaty, be- 
eause it wmild be dcMngmere than enoogh'; it 
#onld be' slaying the slain^ «b sho^ ytHtr Lo^d^ 

ships' what Mf» Hasting6^^i» motives' were iti- actings 
against the sense of the East India Company, 
s^pointed by an* Act of Parliament to controL 
him : that he did it, for a corrupt purpose ; 
4kat aK his pretences "were fhlse and fraudu* 
fent, and that he had bis^ own corrupt views^ 
i»f tlfe whole of the' pfrcfceeding'. JSut id thei 
itMemeiM; wMch' I ba^ given^ of this* matter;' 

f2 I beg 
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I beg y6ur Lordships to observe the instru< 
ments, with which Mr. Hastings acts. The 
great men of that country, «nd particularly 
the Soubahdar himself, the Nabob, are, and 
is in so equivocal a situation, that it afforded 
him two. bolting holes, by .which he is ena- 
bled to resist the authority of the Company, 
and eixercide an arbitrary auUiority of his 
own; for, though the Nabpb has the titles 
of high sovereignty, he is the lowest of all de- 
pendants : he appears to be the master of the 
country : he is a pensioner of the Company's 
government. 

When Mr. Hastings wants him to obey and 
answer his corrupt purposes, he finds him in the 
character of a pensioner: when he .wants his 
authority to support him in opposition to th& 
authority of the Company, immediately he in- 
vests, him with high sovereign powers ; and he 
dare not execute the orders of the Company for 
fear of doing.some act, that will make him odious 
in the eyes of God and man. We see how he 
appointed, all oflScers for him, and forebade hij 

interference in all ^9airs. When the Company 

• 

see the impropriety and the guilt of these acts, 
and order him to rescind them, and appoii^t 
again Mahomet Reza Khin, he declares he will 
not : that he cannot do it in justice, but that he 
will consent to send him the order c^ the; Com^ 

pany, 



' AF warren HASTINGS, £SQ. 69 

"pany, but without baekiBg it with any order of 
the Board ; which, supposing even there had 
been no private cominunication, was, in other 
words, commanding him to disobey it. So this 
poor man, who a short time before was at the 
feet of Mr. Hastings, whom Mr. Hastings de- 
clared to be a pageant, and swore in a court of 
justice, that he was^biit a pageant, and followed 
•that affidavit with long declarations in Council, 
that he was a pageant in* sovereignty, and ought 
in policy ever to be held out as such : this man 
he sets up in opposition to die Company, and 
refuses to appoint Mahomet Reza Khdn to the 
-office, which was guarantied to him by the ex- 
'press faith of the Company, pledged «td his sup- 
port. Will any man tell me, that this resistance, 
'under such base, though plausible, pretences, 
could spring from any other ' cause, than a 
resolution of persisting systematically in his 
course of corruption and bribery, through Munny 
Begum? 

But there is another circumstance, that puts 
this in a stronger light : he opposes the Nabob's 
mock authority to the authority of the Company ; 
and leaves Mahomet Reza Kh^n unemployed, 
because, as he says, he cannot in justice execute 
orders from the Company (though they are his 
undoubted masters,) contrary to the' rights of 
the Nabob. Yoii see, what the rights of the 

P 3 Nabob 
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Nabob m&re : the rights of tis« Nabob "Wftjtifi 
be govfirned by Mufony Begum, and her scan- 
dalous miniaters* Biitt however* we bow aiae 
bim exalted to be an jadepeodeiit MwereigpH-- 
he defiea the C(Hnpany at the bead of tiwr 
arnues afld their treasury — that name, that 
makes all India riiake, was defied by one of its 
pensioners. My Lords, human greatness k an 
unstable thing. This man, so suddenly exaked^ 
was as soon depressed ; and the mmner of hxa 
depression is as curious as that of his exaltation 
by Mr. Hastings ; and will tend to show you 
the man most clearly .^^Mf* Fraoeis, whose con- 
duct all along was directed by no otber prfao^ 
ciples than those, which were in conformity 
widi the plan adopted by himself and his vjf- 
tuous colleagues ; namely, an entire obedience 
to the laws of his country, and who constantly 
had opposed Mr. Hastings upon principles of 
honour, and principles of obedience to the au^ 
thority of the Company, under which he acted* 
had never contended for any one thing, in any 
way, or in any instance, but obedience to them ; 
find had constantly asserted, that Mahomet Beaa 
Kh4n ought to be put into employment Mr. 
Hastings as constantly opposed him ; and the 
reaaott he gav^ for it; was, that it was againat the 
direct rights of the Nabob ; and that they were 
rights so sacred^ that they could not be infringed 

even 



iijr die mvereign luithority of the Company 
OKcteriiig faim to do it. He had M gt«at an 
aversion to the least subtraction oif die Nabob^s 
tiglit, that tbcmgb TtXpnsaly ooainiaBded by the 
Court of IHreetors, he would mtit suflbr Ma* 
hornet Re»i KbAn to be invested with his c^Sce 
wider the Company's authority. The Nabob 
m» too lovereign— too supreme for him to do 
it : but sudi is the fate of human graiideur> that 
a whimsical event reduced the Nabob to his 
atate of pageant again, and made him t>ie mere 
aubfeet o^ymi will see wbom. Mr. Hastings 
Ibund lie was «o embarrasiEed by his disobedience 
to the spirit of tlie ol*ders of the CofiQ^atiy» and 
by tibe various wild pvc^ects he liad formed, as 
to make it necessat^ fbt bim, even though he 
bad a majDiity in the Council, to ^in over si 
atty price Ma fVamcis. Mr. FVands, fHgiitened by 
1^ eame midenMe situation (tf afflurs, (for this 
iMippeuedat a mottdaugerouft period — the height 
«f the MahMtta war,) was wifiing likewtsfe to give 
up his opposition to Mr. Hastings, to suspend tha 
eatecutiMi of many rightful ibings, and tti con- 
eade them to the public neoefcsity. Accotd«> 
lug^ys he agreed to tetttis winh Mr. Hastinga* 
But what. WW the pitee of Aat coucesmon P Any 
hiM fPurpMe, any da aer tu ita of public dutyF 
Nto; ali,^at he dMired idf Mr. fiaitiHgs, was^ 
Ant ba ilMdd obey the orde;ca afth* Company $ 

v4 and 
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and among other acts of the,oliedienc6 re4uired 
was this> that Mah<[Hnet Reza . Khan should be 
pift into his office. 

You have heard, how Mr. Hastings opposed 
the order of the Company, and on what account 
he opposed it. On the first of September he 
sent an order to the Nabob, now become his 
subject, to give up this office to Mahomet Reza 
Kh4n ; an act, which he had before represented 
as a dethroning of the Nabob. The order went 
on the first of September, and, on the third, this 
great and mighty prince, whom all earth could 
not move from the assertion of his rights^ gives 
them all up ; and Mahomet Reza Kh&n is. in- 
vested with them. So there all his pretences 
were gone. It is plain, that what had been 
done before, was for Munny Begum ; and that 
what he now gave up, was from neces»ty : and 
it shows, that the Nabob was the meanest of his 
servants ; for in truth he ate his daily bread out 
of the hands of Mr. Hastings through Munny 
Begum. 

Mahomet Reza Kh^ was now invested again 
with his office ; but, such was the treachery of 
Mr. Hastings, that though he wrote to the 
Nabob, that this was done in consequence of 
the. orders of the Company, 'he did clandes- 
tindy, according to his usual mode, assujre the 
Nabob, that Mahomet Reza Khka should not 

hold 
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hoM^the place longer than till he heard from 
England. He then :^rote him another letter* 
that he should hold it no longer than while he 
submitted to his present necessity ; thus giving 
up to bis colleague, what he refused to the.Com- 
pany ; and engaged, privately, that he would 
dismiss Mahomet Reza Khkn again. And, ac- 
cordingly, the moment he thought Mr. Francis 
was not in a condition to give him trouble any 
longer, that moment he again turned (mt Ma- 
homet Reza Kh^n from that general super- 
intendance of afliiirs, which the Company gave 
him ; and deposed him as a minister, leaving 
him only, a very confined authority as a .magis- 
trate. All these changes, xio less than four 
great revolutions, if I. may so call, them, were 
made by Mr. Hastings for his own corrupt pur- 
poses. This is the manner, in which Mr. Has- 
tings has played with the most sacred objects, 
that man ever had a dealing with ; with the 
government — ^with the justice — ^with the order 
7— with the dignity— rwith the nobility of a great 
country. : he played with them to satisfy his own 
wicked, and corrupt purposes through the basest 
instrument. 

Now, my Lords, I have done with these pre^ 
sumptions of corruption with Munny Begum; 
^nd have shown, that it is . not a slight crime, 
but that it is attended with a breach qf piiblic 

faith ; 
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fitftfa ; vrsdi a Ifreaoh of his ontert-^^-^th a breach 
of the i^kole English governmeiit, and the de«- 
rtructkn of the Natrre governmenl^-Hsf the 
police^^the order— the safety-^die security-^ 
and "Ae justice of the couatiy: and that all 
these are much concerned in this cause. There* 
fore the Cemnioiis stand before the &oe of the 
^orld, and say, ive have thought a cause — 
a great «cause — ^a cause worthy die Commons of 
England to prosecute, and worthy the Lords to 
jud^ and determine upon. 

1 have now nothing further to state, tiian what 
lihe €onseqiiei>oes are of Mr. Hastings taking 
hdbn i that Mr^ Hastings's taking of bribes » 
not oidy his own corruption, but the incunhte 
eormption of the whole service, I will sbom^ 
first) that he was named in 177S, to put^u'eDd 
to <jbat corruption. I will show, that he did not ^ 
that he, knowrngly and willingly, tomived at 
it J and that that connivance was the prindpai 
cause of all the disorders, that have hitbeitn 
prevailed in that country. I will show youi, 
that he positively refused to <^y the Ooin* 
pany's order to inquire into, and to correct the 
corruptions, that prevailed in that country* 
Next, that he established an iivowed system of 
eenmvance, in order to gain ^over evety things 
that was €Ofr«pt in the counlff. And that^ 
lastly, to secure H, he gave up idl tlie proseco^ 

tions ^ 
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tinB ; tad enenrated» «nd took airagr, the 
«rm left to tlie Company for tbe awcrli oH of 
aiitliority» mid the pteservaliott of good morals 
and purity in their servioe. 

My LordB» here 10 a letter in tiie year 1778, 
hi which the Court of Directora had, upon hia 
own represecitation, approved some part of hia 
conduct ; he is charmed with their approbationi 
he promises the greatest things : but I believa 
your Lordshtpfi will see from the manner, iin 
which he proceeds at that very instant, that 
a more deliberate system, for not only benig 
corrupt himself, but supporting oorruptiott hi 
others, never was exhibited in any publick 
paper. — ** While I indulge the pleaaure, which 
I receive from the past successes of my endea« 
yours, I own I cannot refrain from looking badt 
with a mixture of anxiety on the omissions, by 
which I am sensible I may ance have faaaardesl 
the diminution of your esteem. Ail my lei* 
ters, addressed to your Honourable Court, anyi 
to the Secret Committee^ repeat the strongest 
potimises of prosecuting the inquiries into the 
conduct of your servants, which you had been 
pleased to commit particvdarly tp my cboige* 
You will readily perceive, diat I must hwn 
be^n ancere in those declarations, since It would 
hove argued great indiscretion to have niad# 
tfaeiB, bad I finreaeen my inability to peifiMO 

them* 
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them. I find myself^ now under the disa^ee- 
able necessity of avowing that inability ; at the 
same time 1 will boldly take upon me to affirm, 
that on whomsoever you might have delegated 
that jcbarge, and by whatever powers it might . 
have been accompanied, it would have been 
sufficient to occupy the entire attention of those^ 
frhb were intrusted with it; and, even with all the 
aids of leisure and authority, would have proved 
ineffectual. I dare appeal to the publick re- 
cords, ' to the testimony of those, who have 
opportunities of knowing me, and even to the 
detail, which the publick voice can report of the 
past acts of this government, that my time has 
been neither idly nor uselessly employed: yet 
such are the cares and embarrassments of this 

* 

various state, that although much may be 
done, much more, even in matters of moment, 
must necessarily remain neglected. To select 
frotn the miscellaneous heap, which each day's 
exigencies present to our choice, those points, 
on which the general welfare of your afiairs 

 

most essentially depends; to provide expe- 
dients for future advantages, and guard against 
probable evils, are all, that your administration 
can faithfully promise to perform for your ser- 
vice with their united labours most diUgently 
elerted. They cannot look back without sa- 
erificing the objects of their immediate duty, 

which 
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which' are those of yoar interests^ to endless' 
re^arches, which can produce no real good ;. 
and may expose your affairs to all the ruinous 
consequences of personal malevolence, both here 
and at home." 

My Lords, this is the first man, I believe, that 
ever took credit for his sincerity from his breach 
of his promises — " I could not," he says, " hav^ 
made these promises, if I had not thought,^ 
that I could perform them." Now, I find 
I cannot^ perform them, and you have in that 
non-per/brmapce, and in that profession, a se- 
curity for my sincerity when I promised them. 
Upon this principle, any man, who makes a pro-, 
mise, has nothing to do afterwards, but to say, 
that he finds himself (without assigning any 
particular cause for it) unable to perfinm it; 
not only to justify himself for his non-perform- 
ance, but to justify himself, and claim credit for 
sincerity in his original profession. The charge 
was given him specially, and he promised pbe^ 
diehce, over and over, upon the spot, and in the 
country, in which he was no novice, for he had 
been bred in it : it was his native country in 
one sense, it was the place of his renewed na- 
tivity and regeneration. Yet, this very man, as 
if he was a novice in it, now says, ^* I promised 
" you what I now find I cannot perform." Nay, 
what is worse, he declares, no man could perform 

it. 



it, ]# he gave up- his whde time to it.: and, iBsiAy, 
ke says, that the inquiry inta these corruptions, 
mert if you succeeded in it, would db* more harm^ 
iSnmt good. Now^ was there ever an instance of 
a man so basely deserting a duty, and giving so 
Base a reason for it ? His dufy was' to^ put an 
end to corruption in- every channel of govern- 
ment. — It cannot be- done* Why ? because it 
would expose our affairs ti} malignity imd en- 
mity y and end, perhaps, to our disadvantage. 
Kbt only wilV he connive himself, but he advisee 
the Company to* do it. For fear of what? for 
fear, that their service was so abandoned and 
tfiomipt^ that tfte- display of the evil' would tend 
more to their disreputeitsonv than* all their at^ 
tiempta to neform it would tend'to their service. 

Mt; Hastings should naturally have iinagined^^ 
that the law W2»' a resource in diis dteperato'case* 
oP bribery : he telly you^ that^ in ** that* charge* 
•* of oppression, though they were* supported by 
•*- tfiecries-ofthe people^ and th^ most autiiratickr 
••representations; it isi yet impossible in moBt 
•** cases to obtain legal prooft.'*' Here is a system- 
of total' diespair upon the business, which, I hope; 
and believe, is not a desperate one, and has nof 
proved* av degperate onej- whenever a* rational* 
attempt has been made to pursue it. Here you* 
find him* corrupt, and you fmd in consequence 
of that corruption^ that be screens die whole 

body 
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iKxfy of comiptaon in India, and states an ab^ 
solute despair of any posaibility, by any art <it' 
address, of putting an end toi it. Nay, he telfa) 
you, that if corruption^ did not exist, if it was. not 
connived atv that the Indiai Company could not 
elist : whether that be a truth or not, I cannofc 
tell ; biit this. I know,, dmt.it is the most hamUe 
pintur^ tiiai; ever was. made of any countcy*, 
Ik might be said,, tirnt there were' escuaes-i fbc 
omisaicms, sinsi of oaaiasion he callsi Aem^. £ 
will showv tibat they were systematifrk,. that. 
Mk. HaattngS) did umfixmly profess^ that har 
would connive at abuaeai andi oontend, duk 
abuser oughfe to^ bei connived at^. When, tiie^ 
wdbole.'0iy8(ie]7.'of the iniquity, iivwhidi.lkeihinrp- 
aalfwiaa deeply concemedi came to liglti whem 
itt appeared, tibat all the^ Gompany/a>oode» weitt 
eontnorened:;: that contractaiimem gifarttlirMtily? 
cfiioUxxnf to. thein ordem, and. upani pidnoipbai 
flubvetstire^ of theic Groyiemnienti laailiDg tQ)alb 
maiiner q£ ojiqarassiQa andi isdnr tirithe countr^e;! 
^at waa< Mn. Hastingofsi aoftweri?/ *^ I musti 
*?• here remark, that, the- majority ** * * <t •. «^ 
'^ £ had: not the power ofi establishing it V 
Xhea he goes on, and states* other oaseft ofi qoc«i 
mplion,.ak.every one oPwhioh. he winks, ttnsi 
he states, another^ reason^ fbr his) oonmvanoe u 
*^ Suppoae again,*'' tovt* hot putsi anotheD auppoti 

sition. 
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sition, and these suppositions are not hypotheses 
laid down for argument, but real facts then* 
existing before the Council examining into 
grievances ; '^ Suppose again, that any person 
had benefited himself •**-*• unprofitable 
discussion*." 

Here is a direct avowal of his refusing to 
examine into the conduct of persons in the 
Council, even in the highest departments of 
Government, and the best paid, for fear he 
should dissatisfy them, and should lose their* 
votes, by discovering those peculations and cor- 
ruptions, though he- perfectly knew them. Was 
Aere ever, since the world began, any man, who 
would dare to avow such sentiments, until driven 
to the wall ? If he could show, that he himself 
abhorred bribes, and kept at a distance ftom 
diem i thep, he might say, I connive . at the* 
bribes of others; but when he acknowledges, 
diat he takes bribes, how can you doubt, that 
he buys a corrupt confederacy, and puts an end 
to any hope through him of reformation of the 
abii^es at Bengal? But your Lordships will* 
see, that he not only connived at abuse, but 
patironised it, and supported it for his own po^ 
liticai purposes, since he here confesses, that: 
if inqairy into it crtoted hkn ill humour, and 
produced him an opposition in Council^ he 

sacrificed 
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'sacrificed jt to the power of the Companji and 
the cx)ii8titation of their Government. — Did he 
fio? The Company ordered him to prosecuted 
those people, and their constitution required* 
*that they should foe prosecuted. No, says 
Mr. Hastings, the conniving at it procures a 
tuajority of votes. The very thing, that he 
bought, Was not worth half the price he paid for 
it;. He was sent to reform conruptiotis, and in 
order, that he might reform corriliptions, he 
linked at, countieBanced and patronised them» 
to get a minority of votes ; land what was, in 
fact, a sacrifice to his own interest, ambition 
and corruption, he calls a sacrifice to the Com- 
pan3^ He puts then this alternative, either give 
every thing into my hand, sufier me to go On, 
and have no control, or ^Ise I wink at every 
species of corruption. It is a remarkable and 
stupendous thing, that when all the world was 
alarmed at the disorders of the Company ; when 
that alarm occasioned his being sent out ; and 
irhen in consequence of that alarm. Parliament 
suspended the constitution of the Company, and 
appointed another government, Mr. Hastings 
should tell that Ccmpany, that Parliament had 
done wrong, and that the person put at the head 
of that government was to wink at those abuses. 
-^ Nay, what is more, not only does Mr. Hast- 
ings declare upon gweral principle,, that it was 
:VdL. XIV. G . impossible 
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fmpoasible to pturstue dl the ddinqufencles of 
Indi^i and that, if possible to puiBae theo^ 
mischief would hftppen firom it ; but your Loni* 
sliipb wiU observe, that Mr. Hastings in this 
business!, during the whdie period of the adb- 
ministration of that body, wludi was Sent Out to 
inquire into^ and reform the comiptions of Induh 
did not call one j^rson to an account; nori 
eicfept Mn Hastings, this day, has any one been 
called to an account, or punished for delin* 
^piency. Whether he will be punished or no^ 
time will show* I have no doubt of your Lord<» 
ships' justice, and of the goodness <tf our cause. 

The table of the House of Commons groaned 
under cOfki|>laints of the evils growing in India 
under this systematic conAivance of l^. Hast* 
ingSk The Directors had set on foot prose* 
Cutions, to be conducted God knows how: but 
such as they Wet^ they wer6 their Only vesedy ; 
aad they began to consider at last, that these 
prosecutions had taken a loi^ oblivious nap df 
many yeat^ ; wd, at last, knowing, that tbey 
were likely in the year 178S to be called to 
a strict account about their own conduct, the 
Court of Directors began to rouse themselves, 
tod they write thus.: ^* Having in several of 
'^ our lettei*s to yoii very attentively periised 
*' all the proceedings referred to in these pa- 
*< ragraphs, relative to the various feigeries.oii 

^* the 



^ tbe Company's treasuries, we lament exceed^- 
** ingly, that the parties should haVe been a^ 
*' iong iii cottfineBSbettt withoat being brought 
« tp trial." 

Here, my Lorda^ after justice h«d been asleep 
awhile, it revived. .Tlftey directed two tbiqgsi 
tot, that those suits ^oidd h^ pursued $ but 
whether putmied dr not, that m acooivit of tiiM 
state of tbem ^ould he given^ tbdt they might 
givfe orders coticetmBg theol. 

Your Lordsbipili'fle^ the wderfii of the Com^ 
pfluiy. Did thej not waat to puisue and tQ re* 
Tive these dormant prosoostiow ? Hiey Want to 
have a state of them, that they ii>ay know bow 
to direct tbe fhture oonduct of tbiem ivkh vioce 
efieet and vigour than iibey hiid yet boen pur« 
sued witfi. You inll naturally i ttlagiQ^ that 
Mr. Hastmgs did not obey their orders^ or 
obeyed titkem languidly : No, he took another 
part. He says, '' Havii^ attentively re^d and 
- weighed the Sirguments * • • •  for 
*' withdrawing them */' Thus he be^ns with 
the geneml principle of oonnivanoe } he directly 
avows he does it for a politick purpose j and 
when the Company directs, he diaU proceed in 
the suits ; instead of deferring to their jud^« 
meat he takea the judgment on him^l^ and 
wya, thor's is untenable ; he directly discharges 

o a the 
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the prosecutions of the Company; superseded 
the ;^uthority of his masters, and gives a general 
release to all the persons, who were still suffering 
by the feeble footsteps of justice in that coun- 
try. • He gave them an act of indemnity, and 
that was the last of his acts. 

Now when I show the consequence of his 
bribery, the presumptions, that arise from his 
own bribes, his attention to secure others from 
the punishment of their's ; and, when ordered to 
carry on a suit, his discharging it: when we 
see all this, can we avoid judging and forming 
our opinions upon two grand points: first, that 
no man would proceed in that universal patron- 
age of guilt, unless he was guilty himself: next, 
that by a universal connivance for fourteen years, 
he is himself the cause and main spring of all 
the evils, calamities, extortion, and bribery, that 
have prevailed and ravaged that country for so 
long a time? Tliere is indeed no doubt either 
of his guilt, or of the consequences of it, by 
which he has extinguished the last expiring 
hope and glimpse, that remained, of procuring 
a remedy for India of the evils, that exist in it. 

- 1 would mention, that as a sort of .postscript, 
wheil he could no longer put the government 
into the hands of that infamous woman, Manny 
fiegum, he. sent an amorous sentimental J^ter 
to the Company, describing her miserable si- 
tuation. 
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trntibUf and advising the Company to give her 
a pension of 72»000 rupees . a year, to maintain; 
her. He describes her situation in such a moving, 
way, as must mdt every heart. He supposes, 
her to be- reduced to want by the cruel orden 
of the Company, who retain from- her money,, 
which they were never obliged to give her*. 
This representation, which he makes with aa 
much fairness, as he represents himself to. be in^ 
a state of the most miserable poverty and djsr 
tress, he alone made to the Company, because 
his. colleagues would not countenance hjm in it jt 
and, we. find, upon. looking over Lord Cora-f 
wallis's last examination into the whole state of 
this. unhappy family, that this woman was able 
to lend to Mobarick ul Doula. twenty thq^sand 
pounds. 'Mr. Hastings, however, could not avoid 
making this representation ; because he knew, 
that if he quitted the country without securing 
that.w<^an by giving her a hope, that she could 
procure by his credit here that money, which by 
hi9 authority he had. before procured for her^ 
she might then make a discovery of all the cor- 
ruption, that ha4 been carried on between them ; 
and therefore he squander^ away the treasures 
of the Company, in order to secure himself from 
any such detection, and to procure for himself 
Rozanammas, and all those fine things. He, 
knew, that. Munny Begum, tha( the whole se-; 
, o3 raglio, 
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nf^Of that all the countrj, whom he hod {nt 
under the dominion of Sir John D'Oyley, that 
all those people might have made a discovery of 
all his corrupt proceedings; be therefore gets 
tiie Nabob to appoint Sir John D'Oylej his 
agent here, with a view of stopping his moatk, 
and by the hope of another 160,000 JL a year to 
prevent his giving an account of the dih^>idatioB 
aiid robbery, that was made of the l60,OOOiL 
which had been left him. 

I have now finished what I proposed to say 
selative to his great fund of bribery, ia the first 
instance of it, naOEiely, the udministration of 
justice in the country. 

I'here is another system of bribery, which 
I shi^l state before my friends produce the evi- 
dence. He put up all the great offices of the 
country to sale ; he makes use of the trust he 
had of the revenues m order to destroy the 
whole system of those revenue, and to bind 
them and make them subservient to his system 
of bribery ; and this will make it necessary fyr 
your Lordships to couple the consideration of 
the charge of the revenues, in some instances, 
with that of bribeiy. 

The next day your Lordships meet (when 
I hope I shall not detaii> you so long) I mean to 
open the second stage of his bribery, the period 
of discovery } for the &:st stage was the period 

of 
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cf concealment. When he found his bribes could 
no longer be concealed, he next took upon him 
to discover them himself, and to take merit from 
them. 

When I shall have opened the second scene 
of his peculation, and his new prindples of it, 
when you see him dther treading in old cor- 
ruptions, and excelling the examples he imitated, 
or exhibiting new ones of his own, in which of 
the two his conduct is the most iniquitous, and 
attended with most evil to the Comj^n^, I must 
Jeave your Lordships to judge. 
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TRIAL 

OF 

WARREN HASTINGS, ESQ. 

TUESDAY, MAY 6th, 1780. 

(MR. BURKE.) 
MY LORfeS, 

AGREEABLY to your Lordships^ procia* 
mation, which I have just heard, and the 
duty enjoined me by the House of Commons, 
I come forward to make good their charge of 
high crimes and misdemeanQra against Warren 
Hastings, Esquire, late Governour General of 
Bengal, and now a prisoner at your bar* My 
Lords, since I had last the honour of standing 
in this place before your Lordships, an event has 
happened, upon whi(:h it is difficult to speaks 
and impossible to be silent. My Lords, I have 
been disavowed by those, who sent me here to 
represent them. My Lords, I have been dis- 
avowed in a material part of that engagement, 
which I had pledged myself to this House to 
perform. My Lords, that disavowal has been 
followed by a censure j and yet, my Lords, so 

censured 



oeosiired and so disavowed, and by such an 
aiithoiitj, I am sent here again, to thid the place 
of my ofifence, under the same eommisaion, by 
the same authority, to make good the saiw 
chai^ge, against the same delinquent. My Lordi^ 
the sttuati(m is new and aavftil : the situation is 
auch as, I believe^ and I am sure, has noithiqg 
like it on the Records of Parliamenty nor poro^ 
bably in the history of mankind. My Lords, it 
is. not only new and singular, hut, 1 believe, to 
many persons, who do not look into the tnuft 
interiour nature of aflairs, it may appear, that.it 
would be to. me as mortifjring as it is unpfe* 
cedented. But, my Iiordsi I have in this . si- 
' tuation, and upon the consideration of stt the 
circumstances, sometl^i^ morerto feed my mind 
with, than loere consolation,, because, my Ixvds,* 
I look upmi the. whole of tbe^e circumstances^ 
considered together, . as /the strongest, the most 
decisive and the least equivocal prooC which. ^ 
Commons of Great Britain, can. give, of thmr 
sincerity, and their zeal in this prosecution. ^ Myi 
Lords, is it from a mistaken tenderness, or a blind 
partiality to me, that, thus censured, they havo 
sent. me to this place? No, my Lords, it ia 
because^ they, feel, and recognise, in their owtf 
breasts, that active principle of justice^ that zeal 
for the relief of die people of IndMi th^t zeal 
for the honour of Great Bntm; wjiidi johawc^ 
^ terizea 
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terises me and my exedttent aaseciates ^ tbat, in 
spiie of aay defects in conscsqiienoe of that aeal^ 
which thsjr applaud, and while they censnre its 
flMstakes, and, because they censure its jaistakes, 
do but inore applaud, they have sent me to this 
fdaea instructed, but not dismayed^ to pursue 
tins pfosecution against Wanren Hastings* £s- 
qinre« Yonr Lordships wdll ^ thet efore be pleased 
to consider this, as t consider it, wot as a thing 
honourable to me, in the ' first place, but aa 
hononrableto theCottmotts ^ Greal Britaipi, in 
whose honour the natipnal glory is deeply con* 
cerped ; and I shall saSSet myself with pleasure 
to be sacrificed perhaps in what is dearer to me 
duND my Ufe, ray reputation, ralher than let it be 
supposed, that the Commons should for one mo- 
ment harre fUtered in then* duty. I, my Lords, 
on die one band, fieelmg myself supported and 
encouraged, filing protection and countenance 
from this admonition «nd warning, which has 
been given to me, will show m3rself, on the other 
liand, not unworthy so great and distingtnsbed 
i mark of the fiirour of the Commons, a mark 
of 6tv0ttr, not the eonsequenoe cf flattery, bnl 
ef opinron* I sMll feel animated and encouk-aged 
by so noble a reward, as I shall always consider 
the confidence of the Commons to be ; the only 
Mward, but a rich r«ward, which I have received, 
ftf the t«U»aad labeun of a loBg life. 
J The 
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TiM CmiiiNMis then tfaut TiadboBted» and wkj^ 
§eti thus encoumf^d, I shall proceed to make 
good the ehaige, in which the hcmour of the 
Comnaoiis^ that is the national honour, is so 
deeply coneemed* For, mj Lords^ if any m^ 
cumstance of weakneis, if any feehleaess of 
nerve, if any yielding to weak and pepulas 
pinions af|4 delunous "wtn to shake u^ oon-* 
stder what the situation of this country would 
be. This {ff^osecutioft, if weakly eoopesvsed, iU 
digested, or intemperatcAy pumiedr ought nevetf 
to bare been brought to yMir Xi^rdships' bar : 
but being brought to your Lordihips' bi|r, (he 

• • • 

nation is committed to ^ and the least apfeaiu 
ance 'of unoertsunty in our minds wouiUL disgrace 
us fyf even E$(0 p»fetua has beea sftid- To 
the glory of this nation, nuicl^ mojre be if said^ 
eslo perpetuay and I wiM say, that as we have 
raised and exhibited a tlieatre of juitiee, which 
has excited the adhriration of all Europe^ there 
would be a sort of. lustre in oat infi^my^asd 
a splendour in the disgrace, that We sl^ biing 
open ourselves^ if ire alibuld, just ii that mo^ 
ment, turn tbafe theatre of our glo^ into a ^pea« 
facie of di^onour b^ond what has ever ^pi 
pened to any county of fhi' worlds 

The ComtnoiMoltGi'eat Main^ iHiilst witting 
to keep a strong ttnd ^ft>«n * hand ov«r 4tt lAiose^ 
who r^i^resenc th«ik ibi awfhAdMsif di^ aii dm 

same 
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same tame, enocmrage them in the prosecution 
of it, by allowing them a just discretion and 
htitude wherever their own orders have not 
marked a distinction. I shall therefore go on 
with the more cheerful confidence, not only for. 
the reasons, that I. have stated, but«for another, 
and material reason. I know, and am satisfied, 
that, in the nobleness of your judgment, you 
will always make a. distinction between the per* 
son, that gives the order, and the organ, that is 
to execute it. The House of Commons know, 
no such thing as indiscretion, imprudence,, or 
impropriety: it is otherwise with their instru- 
ments. Your Lordships very, well know, that 
if you hear any thing, that shall, appear to you 
ta be regular, apt to bring forward the. chaig^ 
just, prudent, cogent^ you are to. give it to the 
Commons of Great Britain in Parliament as-; 
sembled ; if you should hear from me (and it 
must be from me alone, and not from any other 
member of the Committee) any thing, that i$ 
t^nworthy of. that situation, that comes feeble^ 
weakt indigested, or ill prepared, you are to at^ 
tribute that to the instrument. Tour Lordships* 
judgment would . do this without my saying it ; 
but whilst I daim it on the part, of the Com- 
lliQns.for. their dignity, J claim for myself the 
necessary iujdulgence, ,that must be.givien to aU 
veakne^s, Your Lordships, them ^ iqipute iV 

where 



irbere you would have imputed it without my 
desire* It is a distinction you would mtunlly 
have made, and tke rather, because what is 
alleged by ustat the baf is not the ground, upon 
which you are to give judgment. If not only 
I, but the whole body of managers, had made 
use of any such expressions as I made use of, 
even if the Commons of Great Britain in JPto- 
Uament assembled, if the collective body of 
Parliament, if the voice of Europe, had used 
them ; if we had spoken with the tongues of 
men and angels, yoti, in the seat of judtcature, 
are -not to regard what we say, but what we 
prove ; you are to consider, whether the chacge^ 
. is well substantiated, and proof brought out, by 
legal inference and argument. You know, and 
I am sure the habits of judging, which your 
Lordships have acquired by sitting in judgm^it» 
must better inform you than any other men, 
that the duties of life, in order to be well 
performed, must be methodised, separated, ar* 
ranged, and harmonized, in such a manner, that 
they shall. not clash with one anothw: but each 
have a department, assigned and separated to 
itself My Lords, in that manner it is, that we 
the prosecutors have nothing to do with the 
principles, which are to guide the judgment : 
that wehave nothing to do with the defence of 
the prisoner. Your Lordships well know, tiuAj 

when 
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when we omnia liefore you> ydUnb^mr ik paitjt 
thit, when tibe accused come b«|bre you, fo« 
hear i party : that it is for you to fkniht and 
wfut till you cone td the close, beft>rje ycm 
decide : that it is Sot bs, the proeiecvitorB» to We 
decided hiefore we came her*. To ibct as i^rof 
seeutofSy we ought to have n0 douhU ttr be» 
sitartaooi nothing trei&ibUog or qui^eiiifg iti ouc 
itiinds upon the oecaaira. Wb «ilg^t to be f«yU|[ 
<&Q&vinc8d of 9iilt, befi;»1s we liome to you. It 
m then our business to bring fdrwttrd the proofs, 
to enAiooe them with «I1 the elearnesi^ iUu^ 
tntioD, exaiiplet that we cab luring forward: 
tiut 4re ate te show the droumstaaces, thai eim 
a^^rtnmtb the guMt : that we are to go further, 
show the mischievous cons^uences and ten^ 
deney of those crimes to society ; and that we 
are, if aUe so to do, to arouse and awaken in 
the minds 'of idl, that hear us, those generoiu 
and noble synipathies, which Providenoe has 
planted in the breasts of all men, to bb the true 
guardians ci th^ common rights of huotaaity* 
ITesir Lordships know, that this is the duty of 
the proseoators, and that, therefore, we are not 
to consider the defence of the party^ whidi ef 
wisely and proper^ ie(t to hialself ; but mt am 
to piess the actcnsation with aU ibe endigy^ of 
whidi it is cttpdde, lUid to lOOme with minds 
perfectly conrinoed bdwe aa august and nmiiH 

tribunal. 
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tabmaaip which at once trioB di^ aciuier tnd the 
eediied« 

fisrieg stated Am mndli wA rest^eot to the 
CamwaeiiB, Imn tampi to your Loi!dHlii|»8 dm 
^rbaofaktioDt wUdi the Cdmmbm ha;fe eotm to 
upoh tfaJB .^ceat odeasioiiy and upon whidi 
i fbaU'take the Ubeity to my arteiyfewwoRk. 

My ImdSf tibe CbmnHiM have resdved last 
n^gkrt, and I did not eee the resolution till thia 
OKldiing, ** That no direction or authority ^aa 
giveh by this Howe to tfae Committee ap« 
pointed to manage the inipeachiiient agaiaat 
Wart en I^aatingBy Eaq. to make any charge at 
allegation agamet the said Wahen Hastiftg«» 
*^ respecting the oondemnartion or execution of 
^ Nundcomar ; and that the words spoken by 
<^ the Right HcMiourahle Ednmnd Baik^ one of 
** the said managers, Tideitcet, that Ifif (mepn* 
<< ing Mr. Hastings) murdered liiat man (mean- 
^ ing Nundcomar) by the hands of 1$ir Ehjadli 
** Imp^, ought not to have beM spoken." 

My LordSy^ this is the resdiibion of the Hous4 
of Comfaions. Your Lordships well know and 
ronember my having used such or samilar wordi^ 
MOd the end and purpose, for which I useft 
them. I owe a few words of explanation to the 
Gommoas of Great BdtaiDy who attend id 
a Committee of the whole House to be the ob^ 
servers aod speotatoon of i^y, omduetr I owe 

it 
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it to your Lordships f I owe it'to 'this great 
auditory ; I owe it to the present times and to 
posterity, to make some apology for a proceed- 
ing, which has drawn upon me the, disavowal 
of the House, which I represent: Your Lord-s 
ships will remember, that this charge, which 
I. have opened to your Lorddiips, is primarily 
a charge founded upon the evidence of the 
Rajah Nundcomar, and consequently, I thought 
myself obliged, I thought it a part of my duty, 
to support the credit of that person, who is the 
principal evidence to support the direct charge, 
that is 'brought before your Lordships. I knew, 
that Mr. Hastings, in his anticipated defence 
before the House of Commons, had attempted 
to shake the credit of that witness. I therefore 
thought myself justified in informing your Lord- 
ships, and in warning him, that, if he did at- 
tempt to shake the credit of an important wit- 
ness against him by an allegation of his having 
been condemned and executed for a forgery, 
I would endeavour to support his credit by at- 
tacking that very prosecution, which brought 
pn that condemnation, and that execution ; and 
that I did consider it, and would lay grounds 
before your Lordships to prove it, to be a murder 
committed, instead of a justification set up, or 
that'Otight to be set up. 

^ Now, my Lords, I am ordered by the Com-. 

mons 
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mans no longer to persist in that declaration, 
and I, who know nothing in this place, and 
ought to know nothing in this place, but obe- 
dience to the Commons, do mean, when Mr. 
Hastings makes that objection, if he shall be 
advised to make it against the credit of Rajah 
Nundcomar, not thus to support that credit; 
and, therefore, that objection to the credit of 
the witness must go unrefuted by me. My 
Lords, I must admit, perhaps against my pri- 
vate judgment (but that is of no consideration 
for your Lordships, when opposed to the judg<r 
ment of the House of Commons) or, at least/ 
not contest, that a first minister, of state, in 
a great kingdom, who had the benefit of the 
administration, and of the entire and absolute 
command of a revenue of fifteen hundred thou- 
sand pounds a year, had been guilty of a paltry 
forgery in Calcutta ; that this . man, who had 
been guilty of this paltry forgery, had waited 
for his sentence and his punishment, till a body 
of Engh'sh judges, armed with an English 
statute, came to Calcutta ; and that this hap- 
pened at the very happy nick and moment, when 
he was accusing Mr. Hastings of the bribery, 
with which we now, in the name of the Commons, 
charge him j that it was owing to an entirely 
fortuitous concurrence . of circumstances, in[ 
which Mr. Hastings had no share, or that it was 
Vol. XIV. H owing 
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owing to something beyond this, something that 
is rather pious than fortuitous, namely^ that» aa 
Mr. Hastings tells you himself, ** all persuasicma 
** of men were impressed with a superstitious 
*' belief that a fbrtunate influence directed aU 
*< my actions to their destined ends/' I» not 
being at that time infected with the superstition^ 
and considering what I thought Mr. Hastii^'a 
guilt to be, and what I must prove it to be, as 
well as I can, did not believe, that Providence 
did watch over Mr* Hastings, so as, in the nick of 
time, like a god in a machine, to come down to 
save bim in the moment of his imminent peril 
and distress: I did net think so, but I must 
Bot say so. 

But, now to show, that it was not weiJcly, 
loosely, or idly, that Itook up this business, or that 
I anticq>ated a defence, which it was not pro^ 
bable for Mr. Hasting to make (and I wish to 
npeak to your Lordships in the first instaacor 
but to the Coonnons in the next,) I will read 
part of Mr. Hastings's defence before the House 
of Commc^S} it is in evidence before your 
Lordships. He says : '* My accuser," (mean- 
ing mysielf, then acting as a private Member of 
Parliament,) '^ charges me with the receipt of 
large sums of money, corrupdy taken before 
the promulgation of the regulating Act of 
'* 177% contrary to my covenants with tfa« 

^ Company, 
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^. Company, and with tiie receipt of very larga 
¥ mims taken aince, in defiance of that lair, 
^ aiid contiaiy to my dedaf ed sense of its pro* 
^ visions/' And he ushers in this charge in the 
SMovfmg pompous diction : — »^' That in March 
^ 1775 the late Rajah Nnndcomar, a native 
^* Hindoo of the Inghest cast inr his religioOr 
*^ and of the highest rank in society by the 
^^ oflceSy ivhich he had held under the Coantiy 
^ government, did lay before the Council aa 
^* account of various sums of money,'* &c« ^* It 
would naturally stril^e eveiy person, ignorant of 
the character of Nundcomar, that an accusationt 
inade ^y a person of the highest cast in his 
rdigion, and of the highest rank by bis offices^ 
demanded particular notice, and acquired. » 
considerable degree of credit, from a prevalent 
association of ideas, that a nice sense of honour 
is connected with an elevated rank of life : but 
when this honourable House is informed, that 
my accuser knew (though he suppressed the 
facts) that this person, of high rank, and high 
cast, had forfeited every pretension to honour, 
veracity, and credit } that these are facts re* 
corded in the very proceedings, which my 
accuser partially quotes, proving this man to 
have been guilty of a most flagrant forgery of 
letters from Munny Begum, and the Nabob 
Zetram ul Dowtah (independent of the forgery, 

H 9 for 
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for which he siiflFered death) of the most deli- 
berate treachery to the state, for which he was 
confined, by the orders of the Court of Direc- 
tors, to the limits of the town of Calcutta, in 
order to prevent his dangerous intrigues ; and 
of having violated every principle of common 
boniesty in private life ; I say, when this honour- 
able House is acquainted it is from' mutilated 
and garbled assertions, founded' on the testi- 
mony of such an evidence, without the whole 
matter being fairly stated, I do hope and trust 
it will be sufficient for them to reject now these 
vague and unsupported charges, in like manner 
as. they were before rejected by the Court* of 
Directors, and His Majesty's ministers, when 
they were first made by General Clavering, 
Colonel Monson, and Mr. Francis!'* 
• " I must here interrupt the course of my 
defence to explain on what grounds I em- 
ployed, or had any connexion with, a man of so 
flagitious a character as Nundcomar." 

My Lords, I hope this was a good and rea- 
sonable ground for me to antidpate the defence, 
which Mr. Hastings would make in' this House, 
namely, on the known, recognised, infamous 
character of^ Nundcomar with regard to certain 
proceedings there charged at large, with regard 
to one forgery, for which he suffered, and two 
other forgeries, with^^hich Mr. Hastings charged 

him. 
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him. I, who found, that the Commons of Great 
Britain had received that very identical charge 
of^ Nundcomar, and given it to me, in trust, to 
make it good, did naturally, I hope excusably, 
(for that is the only ground, upon which I stand) 
endeavour to support that xredit, upon which 
the House acted. I hope I did so, and I hope, 
that the goodness of that intention may excuse 
me, if I went a little too far on that occasion. 
I would have endeavoured to support that ere- 
dit, which it was much Mr. Hastings's interest 
to shake, and which, he had before attempted 
to shake. 

Your Lordships will have the goodness to 
suppose me now making my apology, and by no 
manner of means intending to persist either in 
this, or in any thing, which the House of Com* 
mons shall desire me not to declare in their 
name. But the House of Commons has not 
denied me the liberty to make you' this just 
apology; God forbid they should; for they 
would be guilty of great injustice, if they did. 
The House of Commons, whom I represent, will 
likewise excuse me, their representative, whilst 
I have been endeavouring to support their 
characters in the face of the world, and to maka 
an apology, and only an humble apology, for 
my conduct, for having considered that act in 
the light, that I represented it ; and which I 
f Hd did 
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did merely from my private opinion, without Bn jr 
formal instruction from the House. For there 
18 no doubt, that the House is perfectly rigbfe, 
inasmuch as the House did neither formally 
instruct me, nor at all , forbid my making use 
of such an argument; and therefore I have 
given your Lordships the reason, why it was fit 
to make use of such argument, if it was r^ht 
to medce use of it I am in the memory of your 
Lordships, that I did conceive it to be Relevant, 
and it was hy the poverty of the language I was 
led to express my private feelings under the 
name of a murder. For, if the language bad 
furnished me, under the impression of those 
feelings, with a word sufficient to convey ihs 
complicated atrocity of that act, as I felt it in 
my mind, I would not have made use of tbe 
word murder. It was on account of the lan- 
guage furnishing me with no other I was obliged 
to use that word. Your Lordships do not 
imagine, I hope, that I used that ^word in any 
other than a moral and popular sense, or that 
I used it in the legal and technical sense of the 
word murder. Your Lordships know, that I 
could not bring before this bar any Commoner 
of Great Britain on a charge for murder. I am 
not so ignorant of the laws and constitutioQ of 
my country, I expressed an act, which I con- 
ceived to be of an atrocious and evil nature, and 
' partaking 
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^frUkiagoiBpfne of tlie vumX evil conmiuences 
of that crime. HHuit led me into ih»t errour ? 
pine yean meditation upon tbet subject 

My Lord^ the pmotu^ at the bar in <2ie year 
.1790 $ent a petitioQ to the Hou«e of Commpu 
complaining of that very Chief Jiutice$ Sk 
I^iijah Impey. Tke Houae of Commouf^ who 
then had some trust in me, as Ihey Jbave soma 
trust still, did order me, along with petsona 
more wise and judicious than myself, several of 
wh<Mii stand near me, to make an inquiry into 
the state of the justice of that country. The 
consequence of that inquiry was, that we began 
/to conceive a very bad opinion both of the com- 
plainanty and defendant, in that businesB : that 
we found the English justice to b^ as we thought 
it» and reported it to the House, a grievancej 
instead of a redress, to the people of India. — 
I could bring -befi^re your Lordships if I did 
not spare your pajdence, wbole vdumes of re- 
ports, whole bodies of evidence, which m the 
.progress we have made, in the course of eight 
or nine years, Jbrought to my jnund euch a con- 
viction, as will never be torn from my heart 
but with my life : and I ahpidd have no heart, 
that was fit to lodge any honest aentiment, if 
I departed from my opinion upon that occasion. 
But, when I declare my own firm opinion upcm 
jt; when Idedare the reaaons, that ltd me to 

J»4 it} 



N 



KM SPEECH IN tHE IMPEACHMENT 

it; when I mention the long meditation, that 
preceded my founding a judgment upon it, the 
strict inquiry, the many hours and days spent 
in consideration, collation, and comparison, I 
trust, that infirmity, which could be actuated 
by no malice to one party or the other^ may be 
excused; I trust, that I shall meet with this 
indulgence, when your Lordships consider, that 
as far as you know me, as far as my publick 
services for many years account for me, I am 
a man of a slow, laborious, inquisitive temper ; 
that I do seldom leave a pursuit without leaving 
marks, perhaps of my weakness, but leaving 
marks of that labour ; and that, in consequence 
of that labour, I made that afiSrmation, and 
thought the nature of the cause obliged me to 
support and substantiate it. It is true, that 
those, who sent me here, have sagacity to de- 
cide upon the subject in a week $ they can, in 
one week, discover the errours of my labours 
for nine years. 

Now, that I have made this apology to you» 
I assure you, you shall never hear me either in 
my own name here, much less in the name of 
the Commons, urge one thing to you in support 
of the credit of Nundcomar grounded upon that 
judgment, until the House shall instruct and 
order me otherwise; because I know, that, 
when I can discover their sentiments, I ought 

to 
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to know nothing here, but what k in strict and 
literal obedience to them. 

My LiOrds, another thing might make me per- 
haps a little willing to be admitted to the proof 
of what I advjanced, and that is, the very answer 
of Mr. Hastings to this charge, which the House 
of Commons, however, have adopted, and, there- 
fore, in some degree purified. ^< To the ma- 
** hcious part of thifi charge, which is die 
^* condemnation of Nundcbmar for a forgery, 
'* I do declare, in the most solemn and unre« 
^' served manner, that I had no concern, either 
'* directly or indirectly, in the apprehending, 
«* prosecuting, or executing of Nundcomar. 
** He suffered for a crime of forgery, which he 
** had committed in a private trust, that was 
** delegated to bim, and for which he had been 
. " prosecuted in the Dewannee courts of the 
'* country, before the institution of the supreme 
<* court of judicature. To adduce this circum- 
'^ stance, therefore, as a confirmation of what 
was before suspicious from his general depra- 
vity of character, is just as reasonable as to 
assert, that the accusations of Empson and 
Dudley were confirmed, because they suffered 
'* death for their atrocious acts.'* 

My Lords, this was Mr. Hastings's defence 
before the House of Commons, and it is now 
in evidence before your JLordships. In this 

defence, 
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defence, be suppoieB the dhaigej whkb y^m 

made originally before the Cofasoooi, and whidi 

.the CcKnmonB voted (thoui^ i^erwards* far the 

convenience of thMlemng it^ the affiiir was 

brought before your Lordships in the way# ip 

which it isO he supposes, I say, the whole tp 

.|Mt>ceed from a malicious intention ; and I hope 

, your Lordships will not think, and I hope the 

Commons, reconsidering' this matter, will not 

.think, that, when such an imputation of malice 

.was made for the puqiose of repelling this cor- 

jioborating ai^ument, which was used in the 

.House of Commons to prove his guUt, I was 

wrong in attempting to suj^rt the Home of 

Commons against his imputation of maliee.. 

I must observe, where I am Jimited and where 
I am not. I am limited, strictly, ^y, (and 
your Lordships and my country, who hear, me, 
will judge how faithfuUy I shall adhere to that 
limitation) not to ^qpport the credit of Nund- 
comar by any all^ation against Mr. Hastings 
lespecting his -condemnation or esm:ution ; but 
I am not at all limited from endeavounBg to 
support his credit against Mr. Hastings's isharges 
of other foigeries ; and irom showing yoii« what 
I hope to show you cleady in a few words, that 
Nundcomar caimot be presumed guilty of for- 
gery with more probability, than Mr. Hastings 

is guilty of bringing forward a light and dan- 
gerous 
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gerom (for I use no other W4xda than a 1%^ 
and daaigerouB) charge of forfery, whmi it 
serves his purpose. Mr. Haatmgs diaiyea 
Nundcomar with two other forgeries. '* Theoe 
two fbigeries/' fae says^ ^ ace iacts recordedl 
u the very prooeedii^, which my accuser par- 
tially quotes, proving this man to bam bea$> 
guijty of a most flagrant fbrgeiy of a kfeter 
&om Munny Begum, and of a letter from the 
Nabob Zet^ram ul Doulah/' mi, AeKlcare, Jhe 
infers malice in those, who impute any thii^ 
improper to him, ^knowing, that the proof sfwd 
BO. Here he asserts, that there are secordB 
before the House of Commons, and on the Coia- 
pany^s proceedings and consultations, proving 
•Nundcomar to have been guiHy ^f those two 
forgeries. Turn over the next page e£ his 
prioted defence, and you find a very extraor*- 
dinary thing. - You would have imagined, that 
this forgery of a letter from Munny Begum, 
which, he says, is recognised and proved oa the 
journals, was a foigeiy charged by Munny 
Begum herself, or by somebody on her part, or 
some person concerned in this business. There 
is no other charge of it whatever, but the charge 
of Warren Hastings himself He wants you to 
discredit a man for forgery upon no evidence 
under heaven, but that of his own, who thinks 
proper, without any sort of authority, without 

any 
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any sort of reference, without any sort of coI« 
lateral evidence, to charge a man with that 
Very direct forgery. ^' You are," he says, " well 
informed of the reasons, which first induced me 
to give any space of my confidence to Nundco- 
mar, with whosei character I was acquainted by 
Ian expeiience of many years. The means^ 
which he took to acquire it, were peculiar to 
himself. He sent a messenger to me at Madras, 
on the first news of my appointment to this 
jiresidency, with pretended letters from Munny 
Begum an4 the Nabob Zeteram ul Dowlab, the 
brother of the Nabob Jaffier Ally Cawn, filled 
with bitter- invectives against Mahomet Reza 
Cawn, and of as warm recommendations, as 
I recollect, of Nundcomar. I have heen since 
informed by the Begum, that' the letter, which 
bore her seal, was a complete forgery ; and that 
she was totally unacquainted with the use, which 
had been made of her name, till informed of it 

« 

by Juggut Chund, Nundcomar's son-in Jaw,|who 
was sent to her expressly to entreat her not to 
divulge it. Mr. Middleton, whom she con- 
sulted on this occasion, can attest the truth of 
this story.*' 

Mr. Middleton is dead, my Lords. This is not 
the Mr. Middleton, whom your Lordships heard, 
and know well in this House, but a brother of 
that Mr. Middleton, who i; since dead. Your * 

Lordshipa 
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Lordships find, "when we refer to the records of 
the Company for the proof of this forgery, lliat 
there is no other than the unsupported assertion 
of Mr. Hastings himself, that he was guilty of it. 
Now that was bad enough ; but then hear the 
rest. Mr. Hastings has charged this unhappy 
mkn, whom we must not defend, with another 
forgery ; he has charged him with a forgery of 
tf letter from Zeteram ul Doulah to Mr. Hastings. 
Now, you would imagine, that he would have 
given his own authority at least for that assertion, 
which, he says, was proved. He goes on, and 
says, *\ I have not yet had the curiosity to in- 
** quire of the Nabob, Zeteram ul Dowluh, whe- 
, *' dier his letter wa9 of the same stamp ; but 
«* I cannot doubt iU" 

Now here he begins in this very defence, 
which is before! your Lordships, to charge a for- 
gery, upon the credit of Munny Begum, without 
supporting it even by his own testinliony ; and 
another forgery, in the name of Zeteram ul 
Doylah, which, he said, he* had not even the 
curiosity to inquire into, and y^t desire^ you, at 
the same time, to believe it to be proved. Good 
God ! in what condition do men of the first cha- 
racter and situation in that country stand, when 
we have her^ delivered to us, as a record of the 
Ccmipany, Mr. Hastings's own iassations, saying, 
that these forgeries were* proved, though you 

' * have> 
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hanm, tot the ficst^ ffiothiag hot hist owa uawp'^ 
Itorted anertbn, and, for the second, hi& dede^ 
nftioa only, that he had not the curioaity ta 
inquire into iC. I am. not fiirfaidden by the Gom-t 
mons to state hovr and oa wha/t sHght grotmda 
Warren Hastings charges, the Batches of .the: 
comtrywith forgeiy;. neitfaer am* I forUdden tor 
bring Ibrwaord the accusation, which Mr* Hast- 
ings made against Nnndcomar foe a conspiracy,; 
nor the event ct it, nor any drcumstaiice relative 
to it. I shall therefore proceed in the best man- 
ner I can. There wa& a period, amoi^ the revo- 
lutions of philosophy, when there was an opinion, 
that, if a man loet one Umb, or organ, the strength 
of that, which was lost, retired inio what wa9 
left. My Lords, if we are straitened in tins, then* 
our vigour wiH be redoubled in the rest ; and we 
sfaafl use it with double forcCi If the top and' 
petnt of the sword is broken off, we shall take the 
hilt in our hand, and fight with whateverremaina 
at the weapon against bribeiy, corruption, and 
peculation ; and we shall use douUe diligence 
under any restraint, which the wisdom of the 
GMnmonsF may lay upon us^ or your Lordships^ 
wisdom may oblige us to submit to. 
' Having gone through ibis busine^t, and shown; 
in what m^Hier I am restrained, where I am not 
to repel Mr. Hastings^s defence, and where I am 
left at large to do it, I shall aubniit to the strict 
i ^ injunction 



kijimctioii with the utmogt possible humility^ and 
edjoy the liberty, which is left to me, with nigdur, 
with propriety, and with discretion, I trust. 

My Lords, when the circumstance happened^ 
which lias given occasion to the long parenthesis^ 
by which my discourse has been interrupted; 
I remember I was begining to open to your Lord- 
ships the second period of Mr. Hastings's scheme 
and sycFtem of bribery. My Lords, his bribery 
is so extensive, and has had such a variety in 
it, that it musC be distinguished not only with 
regard to its kind, but must be likewise distin- 
guished according to the periods of bribery and 
the epochas of peculation committed by him. In 
the first of ^ose periods we shall prove to your 
Lordships, I believe, without the aids, that w6 
hoped for (your Lordships allowing, as I trust 
you will do, a good deal for our situation) we 
shall be able, I say, to prove, that Mr. Hastings 
took as a bribe, for appointing Munny Begum, 
three lack and an half of rupees ; we shall prove 
the taking at the same time the Rajeshye bribes. 
Mr. Hastings, at that time^ followed faribeiy in 
a naStund manner : he took a bribe, he took it as 
large as he could ^ he concealed it as well as he 
could, and he got out of it by artifice, or bbld- 
ness, by us^ of trick, or use of power, just as he 
was emAiled: he acted like a wild natdral man, 

void of instmotion^ discipline and art 

The 
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The second period opened another system of 
bribery. About this time he began to think 
(from what communication your Lordships may 
guess) of other means^ by which, when he could 
no longer conceal any bribe, that he had received, 
he not only might exempt himself from the 
charge and the punishment of guilt, but might 
convert it into a kind of merit, and instead of 
a breaker of laws, a violator of his trust, a re- 
ceiver of scandalous bribes,|a peculator of the first 
magnitude, might make himself to be considered 
as a great distinguishing eminent financier, a col- 
lector of revenue in new and extraordinary ways : 
and that we should thus at once praise his dih- 
gence, industry, and ingenuity. The scheme be 
set on foot was this : he pretended, that the Com- 
pany could not exist upon principles of strict 
justice, (for so he expresses it,) and that their 
afiairs, in many cases, could not be so well ac- 
commodated by a regular revenue, as by privately 
taking money, which was fo be applied to their 
service by the person, who took it, at his discre- 
tion. This was the principle he laid down. It 
would hardly be believed, I imagine, unless 
strong proof appeared,^ that any man could be so 
faring as to hold up such a resource to a regular 
government, which had three million of known, 
avowed, a great part of it territorial, revenue. 
But it is necessary, it seems, to piece out the 

lion's 
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lion's skin with ' a fox's tail ; to tack on a little 
piece of bribery and a little piece of peculationi 
in order to help out the resources of a great and 
flourishing state ; that they should have in the 
knavery of their servants, in the breach of their 
laws, and in the entire defiance of their cove- 
nants, a real resource applicable to their neces^* 
sities ; of which they were not to judge, but the 
persons, who were to take the bribes ; and that 
the bribes thus taken were by a mental reserva* 
tion, a private intention in the mind of the taker) 
unknown to the giveVf to be some time or others 
in some way or other, applied to the publick 
service^ The taking such bribes was to become 
a justifiable act, in consequence of that reserva^ 
tion in the mind of the pers(m, who took themi 
and be was not to be called to account for them, 
in any other way than as he thought fit. 

My Lords, an Act of Parliament passed in the 
year 1773, the whole drift of which, I may sayi 
was to prevent bribery, peculation, and extortion 
in . the Company's servismts ; and the Act was 
penned, I think, with as . much strictness and 
rigour as ever Act was penned. The- twenty- 
fourth clause of chap. 63, 13 Geo. Ill, has the 
following enactment : '* And be it further en^ 
'* acted by the authority aforesaid, that from 
" and after the 1st day of August 177*» no per- 
^< son holding or exercising my civil or militaiy 
Vol* XIV. I •• office 
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<^ office under the Crown» br. the said United 
«* Company in 'the East Indiesi shall accept. 
<< receivei, or take, directly or indiFeotly, hyt 
<< himself, or any other p^son: or persons aa- ids 
^< behalf, or for his use or benefit, of and. fbom 
•* any of the Indian princes or powers, or ^eir 
** ministers or agents, (or any of the natives of 
*^ Asia) any present, gift, donisEtion, gratuity, or 
<< reward, pecuniary or odierwise, upon any 
'< account, or on any pretence whatsoever ; or 
^^ any promise or engagement for any present, 
*< gift, donation, gratuity, or reward ; and if 
** any person, holding or exercising any such 
^< civil or military o£Bce, shall be guilty of any 
<< such oflkhc^, and sh^U be thereof legally cqn- 
« victed,'* &c. &c. 

It then imposes the penalties, and your Lord- 
ships see, that human wisdom cannot pen an Act 
more strongly directed iigainst taking bribes 
upon any pretence whatever. Thi& Act of Parr 
liam^t was in affirmance of the covenant entered 
into by the servants of the Company, and of the 
explicit orders of the Company, which forbid any 
person whatever in trust-^" directly or indi* 
<< rectly> to accept, take or receive, or agree to 
^^ accept, take or receive, any gift, reward, gra- 
^ tuity, allowance, donation or compensation, in 
•* money, effects, jewels, or otherwise howsoever^ 
*< from any of the Indian princes, sovereigns, 

'< subahs, 
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« siibaiiSt or nabobs^ or any of their ministers^ 
'^ servants or agents, exceeding the vdue of 
'^ 4,000 rupees, i&c. &c. 

<^ And that h^ the said Warren Hastings, «haU 
^ and will convey, a8s%n, and make over, to the 
'* said Unifed Company for their sole and propef 
^* use and.bendSt, all .and eypry such gifts, Kh 
^* wards, gratuities, allowances, donationflr, or 
^* compensationa whatsoever, .whi^.coiltrary tQ 
*^ the true intent and meaning of diese psesenta 
<< shall come into the hands, pos^non orpowe? 
^< of the said : Wairen Hssiii^ .. or . my Other 
'< person or persons in tmst for him or for hi4 
«♦ use." 

The nature of the covenant, the Act;of Pac- 

liament, and the Company's orders are clear^ 

First, they have not fcprbidden. their ,G]Oveni(t>Kis 

General* nor any of their GovdnNnirs^ to tajca 

aitd accept from the prineea of .the cbuntiyt 

openly and pubUcUy, for their i}se»ja«^ltecnb 

toritii, lands, sums of jfno&ey, orotherdonatioM* 

which may be offered in conaequence of .trj^al^! 

or otherwise. It w^s necessary to distiqgOish 

thi» from every other, apecies of aceep<;anc% 

because' many occasions occurred,' in which fiHea 

were paid to the Company in CMwequenofe o( 

treaties; and it was necessary to aut^on^e thei 

receipt of the same in the Company's bteasury, 

as an open and known . proc^ding. It fr^ 

18 never 
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Dever dreamed, that i£is should justify the taking 
of bribes, privately and clandestinely, by the 
Govemour, or any other servant of the Com- 
pany, for the purpose of its future application to 
the Company's use. It is declared, that all such 
bribes and money received should be the pro- 
perty of the Company. And why ? As a means 
of recovering them out of the corrupt hands; 
that had taken them ; and therefore this was act 
A license for bribery, but a prohibitory and penal 
dause, providing the means of coercion, and 
making the prohibition stronger. Now Mr. Hast- 
ings hasfoimd out, that this very coercive clause, 
which was made in order to enable his superiours 
to get at him and punish him for bribery, is 
a license for him to receive bribes. He is not 
only a practitioner of bribery, but a professor, 
a doctor upon the subject. His opinion is, that 
he might ti^e presents or bribes to himself; he 
considers the penal clause, which the Company 
attaclied to their prohibition, and by which all 
fiuch bribes are constructively declared to be 
theirs, in order to recover them out of his hands, 
as a license to receive bribes, to extort money, 
and he goes with tbe very prohibition in his 
hand, thQ very means, by which he was to be 
restrained, to exercise an unlimited bribery, 
peculation, and extortion, over, the unibappy 
Aaftves^ of the country. 

The 
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. The moment he findsy that the Company has 
got a scent of any one of his bribes, he comes 
forward and says, to be sure, I took it as a bribe : 
2 admit the party gave me it as a bribe ; I coa<r 
cealed it for a time, because I thought it was 
for the interest of the Company to conceal it : 
but I had a secret intention, in my own mind, 
of applying it to their service : you shall have 
it } but you shall have it as I please, and when 
I please : and this bribe becomes sanctified the 
moment I think fit to apply it to your service^ 
Now, can it be supposed, that the India Com* 
pany, or that the Act of Parliament meant, by 
declaring, that the property taken by a corrupt 
servant, contrary to the true intent of his cove* 
jxantf was theirs, to give a license to take such 
property ; and that one mode of obtaining a rer 
venue was by the breach of the very covenantsi 
which were meant to prevent extortion, pecuj- 
Jation, and corruption ? What sort of body ^ 
the India Company, which, coming to the verg^ 
of bankruptcy by the robbery of half the world* 
is, afterwards, to subsist upon the alms, of peoiu* 
lation.and bribery, to have its strength recruited 
hy the violation of the covenants imposed i^>on 
its own servants ? It is an odd sort of body to 
be so fed and so supported. This new con- 
stitution of revenue, that he has made, is indeed 
.a very singular contrivance. It is a revenues 

13 to 
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to be collected by i^ny officer of the Company, 
(for they are all alike fbrbiddeti, and all alike 
permitted,) to be ccdlected by any person, from 
anypersto, at any time, in any picoportion, by 
imy means, and in any way he pleases } and to 
be accounted for, or not to be accounted feu*, at 
the ple|9isure of the collector ; and, if applied to 
their use, to be applied at his discretion, and not 
at the discretion of his employers. I will ven- 
ture- tosay, that such a sjrsrtem of revenue never 
was before thought of. The next part is an 
exchequer, which h^ has fblmed, corresponding 
with it. You will find the Board of Exchequer 
made up of officers osteQsibly in the Company's 
aervice, of their publick accountant and publtdc 
treasurer, whom Mr. Hastings uses as an ac- 
countant and treasurer of bribes, accountdiie 
not to the Ccmipany, but to himself, aeting in no 
pubHck manner, and nevw addng but upon his 
tequisition, concealing dl his frauds and artifices 
to pr&Verit detection and discovery. In short, it is 
an exchequer, in vrhidb, if I may be permitted 
tartepeat the words I made use of on a former 
t>ccasioil, extortion is the assessor, in which fraud 
is the treasurer, confusion the accountant; ob^ 
Vvion the remembrancer. That these. are not 
-mere words, I will exemplify as I go through 
•the detail : I will show you, that every one df 
the things I have stated are truths,, in &/^ and 

that 
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tbat liiese men are boimd by the condition of 
their recognised fidelity to Mr. Hastings to keep 
back his secrets^ to change the accounts, to 
alter the items, to make him debtor or creditor 
at pieasore ; and, by that means, to throw the 
whole system of the Company's accounts into 
confusion. 

I have shown the impossibility of the Com- 
pany's having intended to authorize such a re- 
venue, much less such a constitution of it bb 
Mr. Hastings has drawn from the very prohi* 
bitioDs of bribery, and such an exchequer as hp 
has iformed upon the principles I have . stated. * 
You will not dishonour the Legislature, or the 
Company, be it what .it may, by thinking, that 
either of them could give any sanction to it. Iiv 
deed you will not think, that such jsl device could 
ever enter into the head of any rational man. 
You are then to judge, whether it is not a device 
to cover' guilt, to prevent detection by destroying 
the means of it j and at the same tin^, your 
Lordships will judge, whether the evidence we 
bring you to prove, that revenue is a mere pre- 
text, be not stronger than the strange absurd 
reasons^ which he has produced for forming this 
new plan of an exdie(|uer of bribery* 

My Lords, I am now going to read to you 
a letter, in which Mr. Hastings declares his 
opinion upon the operation of the Act, which 

14 he 
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he now had found the means, as he thinks, of 
evading. My Lords, I will tell you, to save 
you a good deal of reading, that there was certain 
prize money given by Sujah ul Doulah to a body 
of the Company's troops, serving in the field j 
that this prize money was to be distributed 
among them ; but upon application being made 
to Mr. Hastings for his opinion and sanction in 
the distribution, Mr. Hastings, at first, seemed 
inclined to give way to it, but, afterwards, upon 
reading and considering the Act of Parliament, 
before he allowed the soldiery to receive this 
publick donation, he thus describes his opinion 
of the operation of the Act- 
Extract of a letter from Mr. Hastings to 
Colonel Champion, 81 August 1774.-—** Upon 
a reference to the new Act of Parliament, I was 
much disappointed, and sorry to find, that our 
intentions were entirely defeated by a clause in 
the Act (to be in force after the 1st of August 
1774) which divests us of the power to grant, 
and expressly prohibits the army to receive, the 
Nabob's intended donation. Agreeable to the 
positive sense of this clause, notwithstanding it 
is expressed individually, there is not a doubt 
but the army is included with all other persons 
in the prohibition from receiving presents or 
donations ; a confirmation of which is, that in 
the clause of exceptions, wherein * Counsellors 

< at 
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^ at Law, Physicians, Sui^ons, and Chaplain^ 
' are permitted to receive the fees annexed to 
* their profession/ no mention whatever is made 
of any latitude given to the army, or any cir- 
cumstances wherein it would be allowable for 

them to receive presents This unlucky 

discovery of an exclusion by Act of Parliament, 
which admits of no abatement or evasion where- 
ever its authority extends, renders a revisal of 
our proceedings necessary, and leaves no option 
to our decision ; it is not like the ordinances of 
the Court of Directors, where a favourable con- 
struction may be put, and some room is- left for 
the interposition of the authority vested in our- 
selves ; but positive and decisive, admitting 
neither of refinement, nor misconstruction. 
I should be happy, if, in this instance, a method 
could be devised of , setting the Act aside, 
which I should most willingly embrace : but, in 
my opinion, an opposition would be to incur the 
penalty.** 

Your Lordships see, Mr. Hastings considered 
this Act to be a most unlucky discovery: in- 
deed, as long as it remained in force, it would ^ 
have been unlucky for him, because it would 
have destroyed one of the principal sources of 
bis illegal profits. Why does he consider it un- 
lucky ? Because it admits of no reservation, no 
exception, no refinement whatever, but is clear, 

positive. 
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intention of applying it to the Company's ser- 
vice. There I nick the. informer : I am before- 
hand with him : the bribe is sanctified by my 
inward Jesuitical intention^ I will make a merit 
of it with the Company. I have received 
40,000/. as a bribe ; there it is for you ; I am 
acquitted ; I am a meritorious servant ; let the 
informer go, and. seek his remedy as he can. 
Now if an informer is once instructed, that a 
person, who receives bribes, can turn them into 
merit, and take away his action from him, do 
you thipk, that you ever will, or can, discover 
any one bribe ? But what is still worse, by this 
method disclose but one bribe, and you secure 
all the rest, that you possibly can receive upon 
any occasion. For instance, strong report pre- 
vails, that a bribe of 40,000 L has been given, 
and the receiver expects that information . will 
be laid against him. He acknowledges that he 
has received a bribe of 40,000^ but says, that.it 
was for the*^ service of the Company, and . that 
it is carried to their account. And thiis. by 
stating, that he has taken some money, which he 
has accounted for, but concealing frcrni whom 
that money came, which is exactly Mr. HbsU 
ings's case, if at last an information should be 
laid before the Company of a specific bribe 
having be^n received of 40,000/. it is said, by 
the receiver. Lord! this is the 40,0002. I told 

you 
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yon of: it is btoken into fragm^ntsi P^ bj 
instalments ; and you have taken it and put it 
into your own coffers. 

Again, * ^a)>pose bim * to take it througli the 
hand of an agent, such as Gunga Oovin Sing^ 
and that this agent, who* as we have hitely dia-^ 
covered, out of a bribe of iOfiOOL which Mr; 
Hastings was to have received, kept back half 
of itf^ falls into their debt like him i I desire to 
know, what the Company can do in such a case^ 
Gunga Govi9 Sing has entered into no co* 
venants with the Company. There is no trace 
of bis having this money, except what Mn 
Hastings, chuses to tell. K he is called upon to 
refund it to. the Company, he may say he never 
received it } that he was never ordered to extort 
this money from the people ; or if he was under 
ally covenant not to take money, he may set up 
this defence, I am forbidden to receive money ; 
and I will not make a declaration, which will 
subject me to penalties : or be may say in India 
before the supreme court, I have paid the bribe 
all to Mr. Hastings : and, then, there must be 
a bill and suit there, a bill and suit here, and by 
that meatus, having one party on one side the 
water, and the other party on the other, the 
Company may never come to a discovery of it. 
And that in fact this is the way in which one of 

his 
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his great bribe agedts has acted^ I shall prove ia 
your Lordshi|)s by evidence. 

Mr. Hastings had squeezed out of a miserabto 
country a bribe of 40,00OiL of which he was 
enabled to bring to the account of this Company 
only SOfiOOL and of which we should not ev^i 
have known the existence, if the inquiriMi pur- 
sued with great diligence by the House of 
Common^ had not extorted the discovery; and 
even now that we know the fact, we can never 
get at the money ; the Company can never re« 
ceive it; and before the House had squeezed, 
out of him, that some such money had been 
deceived, he never once told the Court of DU 
rectors, that his black bribe agent, whom he 
recommended to their service, had cheated both 
them and him of £0,000/. out of the fund dPthe 
bribe revenue. If it be asked, where in the 
record of this ? Record there is none. In what 
office is it entered ? It is entered in no office ; 
it is tnentiohed as pri\^ately received for the 
Company's benefit ; and you shall now further 
see what a charming office of receipt and account 
this new exchequer of Mr. Hastings's is. 

For, there is another and' a more serious cir- 
cumstance, attending this business. Every one 
knows, that by the law of this, and, I believe, of 
every country, any money^ which is taken ille- 
gally 
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gaily, from any peisooy as every bribe or Bum^ of 
money extorted or paid without consideration i8» 
belongs to the person, who paid it, and he may 
bring his action fbr it, and recover it% Then, 
see. bow the Company stands: the Company 
receives. a bribe of 40,000 il by Mr; Hastings; 
it is carried to its account ; it turns bribery into 
a revehue ; it sanctifies it. In the mean time, 
the man, from whom this money is illegally 
taken, sues Mr. Hastings* Must not he recover 
of Mn Hastings ? Then, if so, must not Mn 
Hastings recover it again from the Company ? 
The Company undoubtedly is answerable for 
iU^ And here is a revenue, which ^very man, 
who has paid it, may drag out of the treasury 
again. Mr. Hastings'^ donations of his bribes 
te the treasury are liable to be torn from it ai 
pleasure by every man, who gives the money* 
First it oqty be torn from him, who receives it; 
and then he magr recover it from.the treasufy, \o 
which he has given it. 

But admitting, that the taking of bribes can 
be sanctified by^ their becoming the property of 
the Company, it may still be asked, for what 
end and purpose has the Company covenanted 
with Mr. Hastings, that money, taken extor^ 
sively, shall belong to the Company? Is itf 
that satisfa^ction and reparation may be awarded 
against the said Warren Hastings, to the said 

Company^ 
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CSompany, for their own benefit ? No, it is for 
liie benefit of the injured persons ; and it is to 
be carried to the Company's account, '* but in 
tru^t, nevertheless, and to the intent, that thei 
said Company may and do render and pay 
over the monies received or recovered by 
them to the parties injured or defrauded, 
which the said Company accordingly hereby 
agree and covenant to do/' Now here is 
a revenue to be received by Mr. Hastings for 
the Company's use, applied, at his discretion, 
to that use, and which the Company has pre- 
viously covenanted to restore to the persons, 
that are injured and damaged. This is revenue, 
which is to be torn away by the action of any 
person; a revenue, which they must return 
back to the person complaining, as they injus- 
tice ought to do ; for no nation ever avowed 
making a revenue out of bribery and peculation. 
They are, then, to restore it back again. But 
how can they restore it ? Mr. Hastings has ap- 
plied it : he has given it' in presents to princes, 
laid it out in budgerows, in pen, ink, and wax ; 
in salaries to secretaries ; he has laid it out just 
in any way he pleased ; and the India Company, 
who have covenanted to restore all this money 
to the persons, from whom it came, are de- 
prived of all means of performing so just a duty. 
Therefore, I dismiss the idea, that, any man 

so 
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SO acting coald have had a good intention in his 
mind : the supposition is too weak, senseless, and 
absutd. It was only in a desperate cause, that 
he made a desperate attempt; for we shall 
proved that he never made a disclosure without 
thinking, that a discovery had Seen previously 
made, or was likely to be made, together with 
an exposure of all the circumstances of his 
wicked and abominable concealment. 

You will see the history of this new scheme 
of bribery, by which Mr. Hastings contrived, 
by avowing some bribes, to cover . others, at* 
tempted to outface his delinquency, and, if 
possible, to reconcile a weak breach of the laws 
with a sort of ^irited observance of them, and 
to become in&mous for the good of his country. 
: The first appearance of this practice of bribery 
was in a letter of the 29th of November 1780. 
The cause, which led to' the discovery, was 
a dispute .between him and Mr. Francis at the 
Board, in consequence of a very handsome ofier 
made by Mr. Hastings to the Board relative to 
a measure proposed by him, to which he found 
one objection to be the money ^ that it would 
cost. * He made the most generous and hand- 
some offer, as it stands up6n record, tbat'perhaps 
any man ever made, namely, that he would 
defray the expense 'out of his own private cBshl 
and that he had deposited with the treasurer 

Vol. XIV. K two 
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two lack of rupees. This was in June I78O1 
and Mr. Francis soon after returned to Europe. 
I need not inform your Lordships» that Mr. 
Hastily had, before this time, been charged 
/with bribery and peculation by General Cla- 
vering, Colonel Monson, and Mr. Francis. He 
suspected, that Mr. Francis, then going to 
Europe, would confirm this charge by the sus- 
picious nature and circumstances of this generous 
offer ; and this suspicion was increased fay the 
connexion, which he supposed, and which we 
can prove he thought, Mr. Francis had with 
'Cheit Sipg. Apprehending therefore, , that he 
might discover and bring the bribe to light some 
way or other, he resolved to anticipate any such 
discovery by declaring, upon the 29th of No* 
vember, that this money was not his own. I 
will mention to yoxu: Lordships hereafter the 
circumstances of this money. He says, *^ My 
'< present reason for adverting to my conduct," 
that is, his ofifer of two lade of rupees out of his 
own private cash for the Company's service, 
upon the fi6th of June 178O, ^ on the occasion 
^* I have mentioned, is to obviate the &lse con* 
elusions or proposed misrepresentations, which 
mi^ be made of it, either as an artifice of 
*' ostentation, or as the effect of corrupt in* 
" flnence, by assuring yon, that the money, by 
f < whatever means it came into your possession, 

. ** was 
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** was not my own ; that I had myself no right 
" to it,' nor would or could have received it, 
•• but for the occasion, which prompted Tne to 
*' avail myself of the accidenta] means, which 
** were at that instant afibrded me, of accept- 
" ing and converting it to the property and use 
" of the Company : and with this brief ap(Jogy 
•* I shall dismiss the subject/* 

My Lords, you see what an account Mr. 
Hastings has given of some obscure transaction, 
by which he contradicts the Record j for, on 
the 26th of June, he generously, nobly, full 
of enthusiasm for their service, offers to the 
Company money of his own. On the 29th of 
November, he tells the Court of Directors, that 
the money he ofkred on the former day was 
not his own ; that his assertion was totally false, 
thatihe money was not his ; that he had no right 
to receive it; and that he would not have re- 
ceived it, but for the occasion, which prompted 
him to avail himself of the accidental means, 
which at that instant ofiered. 

Such is the account sent by their Govemour 
in India, acting as^ an accountant to the Com- 
pany — a Company with whom every thing is 
mattet of account. He tells them, indeed, that 
the sum he had oflfered was not 'his own j that 
he had no right to it ; and that he would not 
have taken it, if he had not been greaitly 

K 2 tempted 
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tempted by the occasion ; but he never tells 
them by M^hat means he came at it, the person^ 
from whom he received it, the occasion, upon 
which he received it (whether justifiable or not,) 
or any one circumstance under heaven relative to 
it. This is a very extraordinary account to give 
to the pubHck of a sum, which we find to be 
somewhere above twenty thousand pounds, taken 
by Mr. Hastings in some way or other. He set 
the Company blindly groping in the dark by the 
very pretended light, the ignis fatnus, which 
he held out to them : for at that time, all was 
in the dark, and in a cloud ; and this is what 
Mr. Hastings calls information communicated to 
the Company on the subject of these bribes. 

You have heard of obscurity illustrated by a 
further obscurity : obscurum per obscurius. He 
continues to tell them, *' Something of affinity to 
'^ this anecdote may appear in the first aspect 
*' of another transaction, which I shall proceed 
** to relate, and of which it is more imme- 
" diately my 'duty to inform you-" He then 
tells them, that he had contrived to give a sum 
of money to the Rajah of Berar, and the ac« 
count he gives of that proceeding is this : " We 
'' had neither money to spare, nor, in the ap- 
" parent state of that go^^emment in its rela- 
** tion to oursi would it have been either prudent 
'* or consistent with our publick credit to have 

«* afforded 
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*' aflforded it. It was, neverthdess, my decided 

'' opinion, that some aid should be given, not 

*^ less as a necessary relief than as an indication 

** of confidence, and a return for the many 

*^ instances of substantial kindnesses, which 

** we had, within the course of the two last 

" years, experienced from the government of 

<< Beran I had an assurance, that such a pro- 

" posal would receive the acquiescence of the 

'* Board ; but I knew, that it would not pass 

** without opposition, and it would have be* 

come publick, which might have defeated its 

purpose. Convinced of the necessity of the 

expedient, and assured of the sincerity of the 

government of Berar from evidences of 

<* stronger proof to me than I could make them 

'< appear to the other members of the Board, 

*^ I resolved to adopt it, and take the entire 

** responsibility of it upon myself. In this 

'* mode a less considerable sum would suffice. 

" I accordingly caused three lack of rupees to 

« be delivered to the minister of the Ri^ah of 

" Berar, resident in Calcutta. He has trans- 

« mitted it to Cultac. Two-thirds of this sum 

" I have raised by my own credit, and shall 

" charge it in my official accounts. The other 

** third I have supplied from the cash in my 

** hands belonging to the Honourable Com- 

" pany." 

K 3 Your 
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Your Lordships see in this business aoothep 
mode, which he has, of accounting with the 
Company, and informing them of his bribe. 
H^ begins his account of this transaction by 
saying, that it has something of affinity to die 
last anecdote, meaning the account of the first 
bribe. An anecdote is made a head of an account* 
and this, I believe, is what none of your Lord- 
ships ever have heard of before, and I believe it 
is yet to be learned in this commercial nation^ 
a nation of accurate commerical account. Tlie 
account he gives of the first is an anecdote ; and 
what is his account of the second ? A relation of 
an anecdote : not a near relation, but something 
of affinity'} a remote relation cousin three or four 
times removed, of the half bloody or something 
of that kind» to this anecdote } and he never 
tells them any circumstance of it whatever of 
any kind, but that it has some affinity to the 
former anecdote. But, my Lords, the thing, 
which comes to some degree of clearness is 
this, that he did give money to the Ri^ah of 
Berar, and your Lodships wil be so good as to 
advert carefully to the proportions, in which he 
gave it. He did give him two lack of rupees of 
money raised by his own credit, his own flM>ney; 
and the third he advanced out of the Company's 
money in his hands. He might have taken the 
Company's money undoubtedly, fairly, openly, 

\ and 
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and held it in his hands for a hundred purposes^ 
and th^efore he does not teU them, that even that 
third was money be had obtained by bribery and 
corruption. No ; lie 8ays> it is money of the 
Company's, which he had in his hand ; so that you 
must get through a long train of construction^ 
before you ascertain, that this sum was what it 
turns out to be, a bribe, which he retained for 
the Company. Your Lordships will please to 
observe, as I proceed, the nature of this pre- 
tended generosity in Mr. Hastings. He is dways 
generous in the same way. As he otkred the 
whole of his first bribe as his own money, and 
afterwards acknowledged, that no part of it was 
his own ; so he is now generous i^ain in this 
latter transaction, in which, however, he shows, 
that he is neither generous nor just. Be took 
the fiM: money without right ; and he did not 
apply it to the very service, fot which it wim 
pretended to be taken. He then tell^ you of 
another anecdote^ which, he says, has an aftnity 
to that anecdote, and h^e be is generous again. 
In the 6rstj he appears to be generous and just, 
becanse he appears to give his own money, 
which he had a right to dispose of j then he^ 
tells you, he is neither generous mt just ; for 
he had taken mcltiey he had no right to, and did 
not apply it to the service, for which he pre- 

k4 tended 
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tended to have received' it. And now be is, 
generous again, because be gives two lack of 
his own money, . and just, because he gives. one 
lack, which belonged to the Company ; but 
there is not an idea suggested from whom he 
t.ook it. . 

But to proceed, my Lords ; in this letter be 
tells you, he had given two-thirds his own money 
and one-tbird the Company's money. So it stood 
upon the 29th of November 1780. On the ^tb 
of January following we see . the business take 
a totally different tura ; and then Mr. Hastings 
calls for three Company's bonds, upon two dif- 
ferent .securities, antedated to the first and second 
of Octpber, for the three lack, which he before 
told them was two-thirds his own money, and 
one- third the Company's. He qow declares the 
whple of it to be his own, and he thus applies 
by letter to the Board, of which hei himself was 
a majority. '.' Honourable Sir and Su^ Having 
had occasion to disburse the sum of three lacks 
of sicca rupees on account of secret service^^ 
which having been advanced from my own pri* 
yate cash, I request, that the same may be repaid 
to me in the following manner. 

'* A. bond to be granted me upon the terms of 
the second loan,^ bearing date front I October, 
for one Jack of sicca rupees. 

" A bond 
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» 

*< A bond to be granted me upon the terms of 
the first loan, bearing date from 1 October, for 
one lack of sieoa rupees. 

"A bond to be granted me upon the terms 
of the first loan, bearing date from the 2d Oc- 
tober, for one lack of sicca rupees/' Here are 
two accounts, one of which must be directly and 
flatly false ; for he could not have given two- 
thirds hiis own, and have supplied the other third 
from money of the Company's, and, at the same 
time, have advanced the whole as his own. He 
here goes the full length of the fraud ; he de- ^ 
Clares, that it is all his own, so much his own, 
that he does not trust thq Company with it» and 
actually takes their bonds as a security for it, 
bearing an interest to be paid to him when he 
thinks proper. 

Thus it remained from the 5th of January 
1781, till I6th December 178«, when this busi- 
ness takes another turn ; and in a letter of his 
to the Company these bonds become all their 
own. All the money advanced i»' now, all of 
it, the Company's money. First, he says, two- 
thirds were his own : next, that the whole is his 
own : and the lliird account is, that the whole 
is the Company's, and he will account to them 
for it. 

Now, he has accompanied this account with 

another 
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another vety curiouB one. For when you come 
to look into the particulars of it, you will find, 
there are three bonds declared to be the Oxn-^ 
pany's bonds, and which refer to the former 
transactions, namely, the money, for which he 
had taken the bonds : but when you come to 
look at the numbers of them, you will find, 
that one of the three bonds, which he had taken 
as his own, disappears ; and another bond of 
another date and for a much larger sum is sub- 
stituted in its plAce, of which be had nevet 
mentioned any thing whatever. — So that taking 
his first account, that two*thirds is his own 
money; then, that it is all his own; in the 
third, that it is all the Company's money ; by 
a fourth account, given' in a piqier describing 
the three bonds, you will find, that there is one 
hick, which he does not account for, bnt sub- 
stitutes, in its place, a bond before taken, as 
his awn« He sinks and suppresses one bond ; 
he gives two bonds to the Company, and to 
supply the want of the third, which he sup- 
presses, be brings forward a bimd for another 
sum, of another date, which he had never 
mentioned before. Here then you have four 
^Hfierent accounts : if any <me of them is trae» 
every one of the other three is totally fitlse. 
SiK* a lyj^Mem of cogging, such a system of 

fraud. 
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fraud, doeh a ayatam of prevwriacatitMit midi a 
aysteta of £iildehood» never was, I bdieve beftra 
exhibited in the world* 

In the first place, why did he take bonds at 
all from the Conpany for the money, that waa 
their own? I* must be cautious howl chargei 
a legal criaie. I will not charge it to bd forgery, 
to take a bond from the Company for money, 
which was their own. He was employed to 
make out bonds for the Company, to raise money 
Ml their credit. He pretends he lent thenr 
a sum of money, which was not his to lend ; but 
he gives their own money to them as his own, 
and takes a security for it. I will not say, that 
it is a forgery, but I am sure it is an oflfence as 
grievous, because it is as much a cheat as a fot* 
geiy, with this addition to it, that the person 
so cheating is in a trust ; he violates that trus^ 
and, in so doing, he defrauds, and falsifies the 
whole system of the Company's accounts. 

I have only to show, what his own explana* 
tion of all these actions waa ; because, it super- 
sedes all observation of mine. Hear what 
prevaricating guilt says for the falsehood, and 
delusion, which had been used to cover it; and 
see, how he plunges deeper and deeper npoa 
every occasion. This explanation arose out of 
another menmrable bribe, which I must now b^ 
leave to state to your Lordsh^s. 

About 
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•^ About the time- of the receipt of the former 
bribes, good fortune, as good things seldom 
come singly, is kind to him ; and when he went 
up, and had nearly ruined the Company's af- 
fairs in Oude and Benares, he received a pre- 
sent of 100,000/. sterling, or thereabouts. He 
seceived bills for it in September I78I : and he 
gives the Company an account of it in January 
1782. . Remark in what manner the account of 
this money was given, and the purposes, for 
which he intends to apply it. He says; in this 
letter, '* I received the offer of a considerable 
<< sum of money, both on the Nabob's part, 
** and that of his ministers, as a present to my- 
•« self, not to the Company : I accepted it with- 
^^ out hesitation, . and gladly, being entirely 
^ destitute both of means and credit, whether 
*« for your service or the relief of my own ne- 
" cessities." My Lords, upon this you shall 
hear a comment, made by some abler persons 
than me. / This donation was not made in 
species, hut in bills upon the house of Gopaul 
Doss, who was then a prisoner in the hands of 
Cheit Sing. After mentioning, that he took 
this^ present for the Company, and for their 
exigencies, and partly for his awn necessities^ 
and in consequence of the distress of both, he 
desires the Company, in the moment of this 
their greatest distress, to award it to him, and 

therefore 
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ibertfote he ends, *^ If you should adjudge the 
deposit to me, I shall consider it as the most 
honourable approbation and reward of my 
*' labours; and I wish to owe my fortune to 
your bounty. I am • now in the fiftieth year 
of my life : I have passed thirty-one years in 
the service of the Company, and the greatest 
part of that time in employments of the high- 
est trusL — My conscience allows me boldly 
to claim the merit of zeal and integrity ; nor 
^' has fortune been unpropitious to their exer- 
tions. . To these qualities I bound my pre* 
tensions. I shall not repine, if you shall 
<< deem otherwise of my services} nor ought 
^^ your defcision, however it may disappoint my 
** hope of a retreat, adequate to the consequence 
" and elevation of the office, which I now 
'' possess, to lessen my gratitude for having been 
'< so long permitted to hold it, since it has at 
*< least enabled roe to lay np^a provision, with 
** which I can be contented in a more humble 
« station.'* 

And here your Lordships will be pleased in- 
cidentally to remark the circumstance of his 
condition of life, and his fortune, to which he 
appeals, and upon account of which he desires 
this money. Your Lordships will remember, 
that in 1773, he said (and this I stated to you, 
fiiom himself) that if he held his then office for, 

a very* 
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^ very few years, he should be easibled to lay 
by an ample provision for his retreat. About 
nine years after tliat time, namely, in the month 
of January 1783, he finds himself rather pinched 
with want, but, however, not in so bad a way, 
but that the holding of his office had enabled 
him to lay up a provision, with which he could 
be contented in a more humble station. He 
wishes to have affluence: he wishes to have 
^g^i^y; he wishes to have consequence and 
rank, but he allows, that he has competence. 
Your Lordships will see afterwards how mi- 
serably his hopes were disappointed ; for the 
Court of Directors, receiving this letter from 
Mr. Hastings, did declare, that they could not 
give it to him, because the Act had ordered, 
** that no fees of office, perquisites, emoluments, 
or advantages whatsoever, should be accepted, 
received, or taken by such Govemour General 
and Council, or any of them, in any manner, 
or on any account or pretence whatsoever:*' 
and as the same Act further directs, *' that 
no Govemour General, or any of the Council, 
shall directly take, accept, or receive, of or 
from any person or persons, in any manner, or 
on any account whatsoever, any present, gift, 
donation, gratuity or reward, pecuniary or other- 
wise, or any promise or engagement for any 
present, gift, donation, gratuity, or reward;*' 

we 
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we cannot, were we so inclined, decree the 
amount of this present to the Governour Ge- 
neral. And it is further enacted, ** that any 
such present, gift, gratuity, donation or reward, 
accepted, taken or received, shall be deemed 
and construed to have been received to and for 
the sole use of the Company/* And therefore 
they resolved, most unjustly and most wickedly, 
to keep it to themselves. The Act made it in 
the first instance the property of the Company^ 
and they would not give it him. And one 
should think this, with bis own former con* 
struction of the Act, would have made him 
cautious of taking bribes. You have seen what 
weight it had with him to stop the course of 
bribes, which he was in such a career of taking 
in every place, and with both hands. 

Your Lordships have now before yoH this 
hundred thousand pounds, disclosed in a letter 
from Patna, dated the MKh January I78S. You 
iind mysteiy and concealment in every one of 
Mr. Hastings's discoveries ; for, which is a ca- 
rious part of it, this letter was not sent to the 
Court of Direotors, in their packet, regularly, 
but transmitted by Major Fairfax, one of his 
agents, to Major Scott, another of his agents^ to 
be delivered to the Company. Why was this 
done? Your Lordships will judge, from that 
circuitous mode of transmission, whether be did 

not 
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not thereby intend to leave some discretion in 
his agent to divulge it or not. We are told, he 
did not, but your Lordships vdll believe that or 
not, according to the nature of the fact* If he 
had been anxious to make this discovery to the 
Directors, the regular way would have been to 
send his letter to the {Directors immediately in 
the packet ; but he sent it in a box to an agent ; 
and that agent, upon due discretion, conveyed 
it to the Court of Directors. Here, however, 
he tells you nothing about the persons, from 
whom he received this money, any more than he 
had done respecting the two former sums. 

On the second of May following, the date of 
this Patna letter, he came down to Calcutta with 
a mind, as he himself describes it, greatly agi- 
tated. All his hope of plundering Benares had 
totally failed. The produce of the. robbing of 
the Begums, in the manner your Lordships have 
heard, was all dissipated to pay the arrears of 
the armies : ther^ was no fund lefl. He felt 
himself agitated and full of dread, knowing, that 
he had been threatened with havii\g his place 
taken from him several times; and .that he 
might be called home to render an account. He 
had heard, that inquiries had begun in. a. me- 
nacing form in Parliament; and though, at 
that time, Bengal was not struck at, there was 
a charge of bribery and peculation brought 

against 
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against the governour of Madras. With this 
dread, with a mitid full of anxiety and pertur- 
bation, he writes a letter, as he pretends, on the 
sad of May I78*. Your Lordships will remark, 
that when he came down to Calcutta from bis ex- 
pedition up the country, he did not, till the SSd of 
May, give any account whatever of these trans- 
actions; and that this letter, or pretended letter, 
of the 22d of May was not sent till the l6th 
of December following. We shall clearly prove, 
that he had abundant means of sencling it, and 
by various ways, before the 1 6th of December 
1789, when he enclosed in another letter that of 
the 22d of May. This is the letter of discovery ; 
•this is the letter, by which his breast was to be 
laid open to his employers, and all the obscurity 
of his transactions tjo be elucidated. Here are 
indeed new discoveries, but they are like many 
new discovered lands, exceedingly inhospitable, 
very thinly inhabited, and producing nothing to 
gratify the curiosity of the human mind. 

This letter is addressed to the Honourable the 
Court of Directors, dated Fort William 22d May 
tySS. He tells them he had promised to ac- 
count for the ten lack of rupees, which he had 
received, and this promise, he says, he now per- 
forms, and that he takes that opportunity of 
.accounting with them likewise for. several other 
. Vol, XIV. L . sums. 
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gums, which he had received. His words are t 
<< This pr<mii8e I iiow perforiQi attd deeming it 
*^ consistent with the spirit of it, I have added 
*^ such other sums as have been occasionally 
'* converted to the Company's property through 
*^ my means, in consequence of the like original 
<< destination. Of the second of these sums you 
<^ have already been advised, in a letter, which 
<< I had the honour to address the Honourable 
*' Court of Directors, dated 29th November 
" 1780. Both this and the third article were 
*^ paid immediate^ to the treasury, by my order 
*^ to the sub*treasurer to receive them on the 
'< Company's account, but never passed through 
" my hands. The three sums, for which bonds 
^^ were granted, were in like manner paid to the 
** Compan3r'8 treasury, without passing throuj^ 
^< my hands, but their (gspUcaUon was not spe- 
** cified. The sum of 5a,000 current rupees 
<* was received while I was on my journey to 
" Benares, and applied as expressed in the 
♦* account. 

<< As to the manner, ixa whidi these sums have 
^^ been expended, the reference, which I havia 
<< made of it in the accompanying account, to 
^< the several accounts, in which they are cro- 
*' dited, renders any other specification of it 
^ unnecessary ; beddct^ that those accounli 

<< either 
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^' either havfe or will have received a much 
'* stronger authenticatioii than any, that I could 
" give t6 mine." 

Iwish^our Lordships to attend tothenelt 
pardgraph^ which is meant by him to explain, 
why he took bribes at all ; why he took bonds 
for tome of them, as monies of his own, atid not 
monies of the Company ; why he entered some 
upon the Company's accounts, and why of the 
others he renders no account at all. Lights 
however, will beam upon you, as we proceed. 
«' Why ihese sums were taken by me; why 
•« they were, except the second, quietly tranS- 
** ferred to the Company*t< lise: why bonds 
'^ were titken for the first, add not for the rest, 
•* might, were this matter exposed to the vietr 
*« of the publick, furnish a variety of con- 
'* jectures, to which it would be of little use to 
** reply. Were - your Honourable Court to 
'< question me on these points, I would answer, 
^* that the sums were taken for the Company's 
*' benefit, at times when the Company very 
<* much needed them : that I either chose to 
•* conceal the first receipts from publick cu- 
•• riosity by receiving bonds for the amount, ot 
*• t^ossibly acted without ariy studied design, 
^ Which my memovy cotild at this distance of 
•* time verify : and that I did not think it worth 

•• tiij <M6 ta Observe the steme means with the 

X 2 " resU 



ean learn nothiog in this busineas, that is any 
way distinct, except a premeditated design of 
a concealment of his transactions. That is 
avowed. 

But there is a more serious thing behind. 
Who were the instruments of his concealment ? 
No other^ my Lords, than the Company's pub- 
lick accountant. That very accountant takes 
the money, knowing it to be the Company's, 
and that it was only pretended to be advanced 
by Mr. Hastings for the Company's nse. He 
sees Mr. Hastings make out bonds to himself 
for it, and Mr. Hastings makes him enter him 
as creditor, when in fact he was debtor. Thus 
he debauches the Company's accountant, and 
makes him his confederate. These fraudulent 
and corrupt acts, covered by false representa- 
tions, are proved to be false, not by collation 
with any thing else, but false by a collation with 
themselves. This then is the account and his 
explanation of it; and in this insolent, saucy, 
careless, negligent manner a publick account- 
ant, like Mr. Hastings, a man bred up a book^* 
keeper in the Company's service, who ought 
to be exact, phjrsically exact in his account, 
has not only been vicious in his own account, 
but made the publick accounts vicious and of 
no Value. But there is in this account another 
eurious circumstance with r^ard to the deposit. 

of 
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of this sum. of money, to which he rtferredt tn 
Itis first paragraph of his letter of the 29th of 
'November 1780. He states, that this deposit 
was made and passed into the hands of Mr« 
Larkins on the first of June. It did so ; but it 
is not entered in the Companj's accounts till 
November following. Now in all that inter- 
mediate space where was it? What account 
was there of it ? It was entirely a secret be- 
tween Mr. Larkins and Mr. Hastings, without 
a possibility c^ any one discovering any parti- 
cnlar relative to it. Here is an account of two 
hundred thousand pounds received, juggled be^ 
tween the accountant and him, without a trace 
of it appetting in the Company's books. Some 
of those Committees, to whom fbr their diligence 
at least, I must say the Publick have some ob- 
ligation, and in return for which they ought to 
meet with some indulgence^ examining into all 
these eircnmstances, and having heard, that 
Mr. Hastings had deposited a sum of money in 
ttie hands of the Company's Sub-Treasurer in 
the month of June, sent fer the Company's 
books^ They looked ova these books, but they 
did not ind the least trace of any siKh sum of 
moffey^ and dot any account of it; nor couki 
th^re be^ because it was not paid to the Com*- 
pany's aoconnt till the November following* 
Thtf accountant had ^eceivodi the money, but 

J, 4 never 
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never entered it from June till November. Then 
at last have we an account of it. But was it 
even then entered regularly upon the Company's 
accounts? No such thing; it is a deposit 
carried to the Governor Greneral's credit. [The 
entry qf the several species, in which this ileposit 
was made, was here read from the Compcmy^s 
GeneralJoumal of I78O and 1781.] » 

My Lords, when this account appears at last» 
when this money does emerge in the publick 
accounts^ whose is it? Is it the Company's? 
No, Mr. Hastings's. And thus, if, notwith- 
standing this obscure account in November, the 
Directors had claimed and called for this affinity 
to an anecdote; if they had called for this 
anecdote and examined the account ; if they, 
had said, We observe here entered two lack 
and upwards; come, Mr. Hastings; let us see 
where this money is : they would find that it is 
Mr. Hastings's money, not the Company's ; they 
would find that it is carried to his credit. In 
this manner he hands over this sum, telling them, 
on the 22d of May 1782, that not only tbe bonds 
were a fraud, but the deposit was a fraud ; and 
that neither bonds, nor deposit, did in reality 
belong to him. Why did he enter it at all? 
then, afterwards, why did he not enter it as the 
Company's ? Why make a false entry, to enter 
it as his own? and how came he, two yeanr 

after^ 
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after/ when he does tell you that it was the 
Company's and not his own, to alter the publick 
accounts? But why did he not tell them at 
that, time, when he pretends to be opening his 
breast to the Directors, from whom he received 
itf or say any thing to give light to the Com- 
pany respecting it? who, supposing they had 
the power of dispensing with an act of par- 
liament, or licensing bribery at their pleasure, 
might have been thereby enabled to say — here, 
you ought to have received it — ^there it might 
be oppressive and of dreadful example* 

I have only to state, that in this letter, which 
was pretended to be written on the 22d of 
May I78S, your Lordships will observe, that 
he thinks it his absolute duty (s\nd I' wish to 
press this upon your Lordships, because it will 
be necessary in a comparison which I shall have 
hereafter to make,) to lay open all their affiiirs 
to them, to give them a full and candid explan*- 
ation of his conduct, which he afterwards con- 
fesses he is not able to do. The paragraph has 
been just read to you. It amounts to this : 
I have taken many bribes — have falsified your 
accounts— have reversed the principle of them 
^n my own favour ; I now discover to you all 
these my frauds, . and think myself entitled to 
your confidence upon this occasion. Now all the 
principles of diffidence; all the principles of 
^ distrust ; 
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distrust; nay more» all the principles, upcm 
which a man may be convicted of premeditated 
fraud, and deserve the severest punishment, are 
to be found in this case, in which, be says, be 
holds himself to be entitled to their confidence 
and trust. If any of your Lordships had a stew- 
ard, who told you he had lent you your own 
money, and had taken bonds from you for it, 
and if he afterwards told you, that that money- 
was neither yours nor his, but extorted from 
your tenants by some scandalous means; I should 
be glad to know what yonr Lordships would 
think of such a steward, who should say, I wiU 
take the freedom to add, that I think myself 
on such a subject, on such an occasion, entitled 
to your confidence and trust. You will observe 
his cavalier mode of expression. Instead of his 
exhibiting the rigour and severity pf an account* 
ant and a book-keeper, you would think that he 
had been a reader of sentimental letters : there 
is such an air of a novel running through the 
whole, that it adds to the ridicule and nausea of 
it : it is an oxymel of squills ; there is something 
to strike you with horror for the villany of it» 
something to strike you with contempt for the 
fraud of it ; and something to strike you with 
utter disgust for the vile and bad taste, witb 
which all these base ingredients are assorted;^ 
Your Lordships will see, when the accooniyi 

which 
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which is subjoined to this unaccountable letter, 
eomes before you, that though the Company 
bad desired to know the channels, through which 
he got those sums, there is not (except by a re- 
ference that appears in another place to one of 
the articles) one single syllable of explanation 
giv^i from one end to the other ; there is not 
the least glimpse of light thrown upon these 
transactions. But we have since discovered 
ftom whom he got these bribes; and your 
Lordships will be struck with horror when you 
hear it 

I have already remarked to you, that though 
this letter is dated upon the Sad of May, it was 
not despatched for Europe till December foU 
lowing ; and he gets Mr. Larkins, who was his 
agent and instrument in falsi^'ing the Company's 
accounts, to swear, that this letter was written 
upon the 22d of May, and that he had no 
opportunity to send it, but by the Lively in 
December. On the I6tb of that month, he writes 
to the Directors, and tells them, that he is quite 
shocked to find he had no earlier opportunity of 
making this discovery, which he thought himself 
bound to make, though this discovery, respecting 
some articles o£ it, had now been delayed nearly 
two years, and though it since appears that there 
were many oppcntunities, and particularly by the 
Resolution, of sending it. He was much dis- 
tressed^ 



ii 
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tressed, and found himself in an awkward si« 
tuation, from an apprehension that the parlia- 
mentary inquiry, which, he knew, was at this 
time in progress, might have forced from him' 
this notable discovery. He says, ^^ I do not fear 
the consequences of any parliamentary process/' 
Indeed be needed not to fear any parliamentary 
inquiry, if it produced no further discovery than 
that which your Lordships have in the letter of 
the S2d of May, and in the accounts subjoined 
to it. He says, that ** the delay is of no pub- 
** lick consequence; but it has produced 
a situation, which, with respect to myself, 
I regard as unfortunate, because it exposes 
'^ me to the meanest imputation, from the 
'' occasion which the late parliamentary inquiries 
" have since furnished." 

Now, here is a very curious letter, that I wish 
to have read for some other reasons, which will 
afterwards appear, but principally at present for 
the purpose of showing you, that he held it to 
be his duty, and thought it to the last degree dis- 
honourable, not to give the Company an account 
of those secret bribes : he thought it would 
reflect upon him, and ruin his character for 
ever, if this account did not come voluntarily 
from him, but was extorted by terror of parlia- 
mentary inquiry. In this letter of the l6th 
December 1782, he thus writes : — « The delay is 

"of 
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duced a situation, which, with respect to my- 
self^ I regard as unfortunate; because it 
** exposes ine to the meanest imputatioui from 
the occasion, which the late parliamentary in* 
quiries have since furnished, but which were 
** unknown when my letter was written, and 
written in the necessary consequence of a 
promise, made to that effect in a former letter 
to your honourable Committee, dated 20th 
January last. However, to preclude the pos- 
sibility of such reflections from afkcting me, 
** I have desired Mr. Larkins, who was privy to 
'^ the whole transactions, to affix to the letter 
<^ his affidavit of the date in which it was 
^* written. I own I feel most sensibly the mor« 
'* tiflcation of being reduced to the necessity of 
using such precautions to guard my reputa-* 
tion from dishonour. If 1 had, at any time, 
possessed that degree of confidence from my 
immediate employers, which they never with- 
*^ held from the meanest of my predecessors, 
** I should have disdained to use these atten- 
^' tions. How I have drawn on me a different 
<«' treatment, I know not; it is sufficient that 
** I have not merited it. And in the course of 
a service of thirty-two years, and ten of these 
employed in maintaining the powers, and dis- 
tf charging the duties of the firat office of the 
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*^ British Government in India, that honounble 
Court ought to know whether I possess the 
^^ integrity and honour, which are the first re- 
quisites of such a station* If I wanted these, 
they have afibrded me but too powerful in- 
'^ centives to suppress the information, which 
'^ I now convey to them through yon ; and to 
** appropriate to my own use the sums, which 
^ I have alf eady passed to their credit, by the 
^' unworthy, and, pardon ine if I add, dangerous 
^ reflections, which they fasrve passed upon me, 
^ fbr the first eommunication of this kind ; and 
** your own experience will suggest to you^ that 
^ there are persons^ who would profit by such 
^ a warning. 
^ Upon the whole of these transactions, which 
to you^ who are accustomed to view business 
in an official and regular light, may appear 
unprecedented, if not improper, I have bat 
^ a few short remarks to suggest to your con- 
*^ sidecation. 

«* If I appear in at^ mifavourable light by 
^ tiieae transactions, I resign the common tind 
legal security of those^ who commit crimes or 
eraonrs. lam ready to answer every particular 
qwstioQy that may be pot agamst myself, 
upon honoui^ onqpon oath. 
^^ The sources, from wfaidi these relieft to 
^ the pdHick asrvice have oome^ would never 

" have 
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^ have yielded them to the Company publickly ^ 
** and th$ exigempiesHif your service (exigencies 
created by the exposition of your afiBuirs, and 
faction in your- councils) required those 
supplies. 

<' I could have concealed them, had I had 
a wrong motive, from yours and the publick 
eye for ever ; and I know that the difficuU 
ties* to which a spirit of injustice may subject 
me for my candour and avowal, are greater 
than any possible inconvenience, that could 
^* have attended the concealment, except the 
^< dissatisfaction of my own mind. These diffi- 
^* culties are but a few of those wfaich I have 
<« sufibred in your service. The applause oi my 
^^ own breast is my surest reward, aad was the 
** support of my mind in meeting them. Your 
^^ applause^ and that df my country, are my 
*< next wish in lifeJ' 

Your Lordships will observe^ at the end of 
this letter, that this fiuun declares his first apu 
j^aMSe to be &oak his own breast^ md that he 
mat wishes to have the applause of his eio- 
ptoyecs* But revessing <ius, and taking their 
applause first, let us see on what does he fpmmd 
Us hope<^ their applause ? Was it on his for- 
sser cQAditct r No, fi^r he says^ that eondttot 
bad scpeatodUly met with tibeir dissfipnobatioB. 

Was it upon the coafideac^ wUch h» knew 

they 
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they had in him ? No, for he says» they gave 
'< more of their confidence to the meanest of 
" his predecessors." Observe, my Lords, the 
style of insolence he constantly uses with re- 
gard to all mankind. Lord Clive was his pre- 
decessor : Governor Cartier was his predecessor : 
Governor Verelst was his predecessor : every 
man of them as good as himself; and yet, he 
says, the Directors had given " more of their 
'•* confidence to the meanest of his predecessors/' 
But what was to entitle him to their applause ? 
a clear and full explanation of the bribes he 
had taken. Bribes was to be the foundation of 
their confidence in him, and the clear explan- 
ation of them was to entitle him to their ap- 
plause! Strange grounds to build confidence 
upon — ^the rotten ground of corruption, accom- 

 

panied with the infamy of its avowal ! Strange 
ground to expect applause— a discovery, which 
was no discovery at all ! Tour Lordships have 
heard this discovery, which T have not taken 
upon me to state, but have read his own letter 
on the occasion. Has there, at this moment, 
any light broken in upon you concerning this 
matter ? 

But what does he say to the Directors ? he 

says, *« Upon the whole of these transactions, 

** which to you, who are accustomed to view 

" bttsiness in an official and regular light, 

^ " may 
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may appear unprecedented, if not improper, 
I have but a few short remarks to suggest to 
your consideration." He looks upon them, 
and treats them, as a set of low mechanical men ; 
a set of low-bom book-keepers, as base souls, 
who, in an account, call for explanation and 
precision. If there is no precision in accounts, 
there is nothing of worth in them. You see, he 
himself is an eccentric accountant, a pindaric 
book-keeper, an arithmetician in the clouds. 
I know, he says, what the Directors . desire : 
but they are mean people ; they are not of 
elevated sentiments : they are modest ; they 
avoid ostentation in taking of bribes : I there- 
fore am playing cups and balls with them, let- 
ting them see a little glimpse of the bribes, then 
carrying them fairly away. Upon this he founds 
the applause of his own breast. 

Populus me sibilat ; at mihi plaudo 

Jp9e domi, ^mul ac nummos conttmplor in arcA. — 

That private Ipse plaudo he may have in this 
business, which is a busines of money ; but the 
applause of no other human creature will he have 
for giving such an account as he admits this to 
be — irregular, uncertain, problematical, and of 
which no one can make either head or tail. He 
despises us also, who are representatives of the 
people, and have amongst us all the regular offi- 
cers of finance, for expecting any thing like 

Vol. XIV. M a regular 
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a regular account from him. He is hurt at it ; 
be considers it as a cruel treatment of him ; he 
saysi Have I deserved this treatment ? Observe, 
my Liords, he had met with no treatment, if 
treatment it may be called, from us of the kind, 
of which he complains. The Court of Directors 
had, however, in a way, shameful, abject, low, 
and pusillanimous, begged of him, as if they were 
his dependants, and not his masters, to give them 
some light into the account ; they desire a receiver 
of money to tell from whom he received it, and how 
he applied it. He answers. They may be hanged 
for a parcel of mean contemptible book-keepers^ 
and that he will give them no account at all : he 
says — " If you sue me" — There is the point; 
he always takes security in a court of law. He 
considers his being called upon by these peqple^ 
to whom he ought, as a faithful servant, to give 
an account, and to do which he ww bound by an 
act of parliament specially entrusting him with 
the administration of the revenues, as a gross 
affixint. He adds, that be is ready to resign his 
defence, and to answer upon honour, or upon 
Mth. Answering upon honour is a strange way 
they have got in India, as your Lord^ps may 
see in. the course of this inquiry, ^ut he forgetSy 
that being the Company^s servant, the Company 
may bring a bill in Chancery against him, and 
j6[)rGe him, upon oath, to give an account. He 

has 
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has not, however, given them light enough, or 
afflirded them suflBcient ground for a fishing bill 
in Chancery. Yet, he says. If you call upon me 
in a Chancery way, or by common law, I really 
will abdicate all forms, and give you some ac- 
count. In consequence of this the Company did 
demand from him an account, regularly and as 
fully and formally as if they had demanded it in 
a court <rf justice. He positively refused to gi^ 
them any account whatever; aiid they have 
never to this very day, in which we speak, had 
any account, that is at all clear or satisfactory. 
Your Lordships will see, as I go through this 
scene of fraud, faMfication, iniquity, and preva- 
rication, that in defiance of his promise, which 
promise they quote upon him ovet and over again^ 
he has never given them any account of this 
matter. 

He goes^on to say, (and the threat is indeed 
alarming) that by calling him to account they 
may provoke him — to what ? " To appropriate,'^ 
he says, " to my own use, the sums, which I have 
** already passed to your credit, by the un- 
" worthy^ and, pardon me, if I add, dangerous 
" reflections, which you have passed upon me 
*• for the first communication of this kind." 
They passed no reflections : they said they would 
neither praise nor blame him, but pressed him 

M 2 for 
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for an account of a matter, which they could not 
understand ; and, I believe, your Lordships un- 
derstand it no more than they, for it is not in 
the compass of human understanding to conceive 
or comprehend it. Instead of an account of it, 
he dares to threaten them-*I may be tempted, 
if you should provoke me, not to be an honest 
pian — to falsify your account a second time, and 
to reclaim those sums, which I have passed to 
your credit : to alter the account again by the 
assistance of Mr. Larkins. What a dreadful de- 
claration is this of his dominion over the publick 
accounts, and of his power of altering them ; 
a declaration, that, having first falsified those 
accounts in order to deceive them, and after- 
wards having told them of this falsification in 
order to gain credit with them ; if they provoke 
him, he shall take back the money he had car- 
ried to their account, and make themhis^debtors^ 
for it. He fairly avows the dominion he has over 
the Company's accounts ;' and therefore, when 
he shall hereafter plead the accounts, we shall be 
able to rebut that evidence, and say, The Com- 
pany's accounts are corrupted by you through 
your agent, Mr. Larkins, and we give no credit 
to them, because you not only told the Coftipany 
you could do so, but we can prove that you 
have actually done it. What a strange medley 

of 
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of evasion — ^pretended discovery, real conceal- 
ment, fraud and prevarication appears in every 
part of this letter ! • 

But admitting this letter to have been written 
upon the 22d of May, and kept back to the l6th 
of December, you would imagine that during 
all that interval of time, he would have prepared 
himself to give some light, some illustration of 
these dark and mysterious transactions, which 
carried fraud upon the very face of them. Did 
he do so ? Not at alL Upon the l6th of Decem- 
ber, instead of giving them some such clear ac- 
counts as might have been expected, he falls into 
a violent passion for their expecting them : he 
tells them it would be dangerous ; and he tells 
them they knew who had profited by these 
transactions ; thus, in order to strike terror into 
their breasts, hinting at some frauds which they 
had practised or protected. What weight this 
may have had with them I know not ; but your 
Lordships will expect in vain that Mr. Hastings, 
after giving four accounts, if any one of which is 
true the other three must necessarily be false ~ 
after having thrown the Company's accounts into 
confusion, and being unable to tell, as he says 
himself, why he did so — ^will at last give some 
satisfaction to the Directors, who continued, in 
a humble meek way, giving him hints that he 
ought to do it. ' You have heard nothing yet 

If 3 but 
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but the consequences of their reusing to giye 
him the present of a hundred thousand pounds, 
which he had taken from the Nabob : they did 
right to refuse it to him ; they did wrong to take 
it to themselves. 

We now find Mr. Hastings on the river Ganges 
in September 1784 : that Ganges whose purifying 
water expiates so many sins of the Gentoos, and 
which, one would think, would have washed Mr. 
^Hastings's hands a litlie clean of bribery, and 
would have rolled down its golden sands like 
another Pactolus. Here we find him discovering 
another of his bribes. This was a bribe tak^n 
upon totally a different principle, according to 
his own avowal : it is a bribe not pretended to be 
received for the use of the Company ; a bribe 
taken absolutely entirely for 'himself. He tells 
them,. that he had taken between thirty and forty 
thousand pounds. This bribe» which, like the 
former, he had taken without right, he tdUs 
them that he intends to apply to his own pur- 
poses, and he insists upon their sanction for ao 
doing. He says, he had in vain, upon a former 
occasion, appealed to their honour, lifaeraHly, 
and generosity; that he now appeals to their 
justice; and insists upon their decreeing this 
bribe, which he had taken, without telling them 
from whom, where, or on what account, to his 
own use. 

Your 
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Your Lordships remember, that in the letter, 
which he wrote from Patna on the dOth of 
January 17BS» he there states that he was in to- 
lerable good circumstances, and that this had 
arisen from his having continued long in their 
service ; now, he had continued two years longer 
in their service, and he is reduced to beggary ! 
*^ This,'* he says, '^ is a single example of a life 
** spent in the accumulation of crores for your 
*^ benefit, and doomed, in its close, to.suflfer 
** the extremity of private want, and to sink in 
** obscurity/' 

So far bade as in 1T7S, he thought that he 
could save an exceeding good fortune out of his 
place. In 1782 he says with gratitude, that he 
has made [a decent private competency, but in 
two yean after he sunk to the extremity of 
private want And how does he seek to relieve 
that want ? by taking a bribe : Bribes are no 
longer taken by him for the Company's service 
but for hii^ own. He takes the bribe with an 
express intention of keeping it for his own us^, 
and he calls upon the Company for their sanction* 
if the mon^ was taken without right, no claim 
of iiis could jusdfy its being appropriated to 
himsdf ; nor coald the Company so appropriate 
ity for no man has a right to be generous out of 
another's goods. When be calb upon their justice 
and generosityi they might answer^ If you have 

H 4 - a just 
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a just demand upon our treasury, state it, and 
we will pay it : if it is a demand upon our ge- 
nerosity, state your merits, and we will consider 
them. But I have paid myself by a bribe; 
I have taken another man's money ; and I call 
upon 3^ur justice — to do what ? To restore it to 
its owner ? no ; to allow me to keep it myself. 
Think, my Lords, in what a situation the Com- 
pany stands. I have done a great deal for yx>u : 
this h the jackall's portion ; you have been the 
lion; I have been endeavouring to prog for 
you J I am your bribe-pander, your factor of 
corruption, exposing myself 'to every kind o€ 
scorn and ignominy, to. insults, even from you. 
I have \ieen preying . and plundering for you, 
I have gone through every stage of licentiousness 
and lewdness, wading through every species of 
dirt and corruption for your advantage. I am 
now sinking into the extremity of private want ; 
do give me this — what? money ? no, this bribe ; 
rob me the man who gave me this bribe ; vote 
me — what ? money of your own ? that would be 
generous : money you owe me ? that^would be 
just ; No, money, which I have extorted firom 
another man, and I call upon your justice to give 
it me. This is his idea of justice. He says, 
*' I am compelled to depart from that liberal 
" plan, which I originally adopted, and to claim 
" from your justice (for you have forbid me to 

« appeal 
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«< appeal to your generosity) the discharge of 
** a debt, which/ 1 can with the most scrupulous 
*' integrity aver to be justly due, and which 
<< I cannot sustain/' Now, if any of the Com- 
pany's servants may say, I have been extravagant 
— ^profuse^ — ^it was all meant for your good : — ^let 
me prey upon the country at my pleasure ; li- 
cense my bribes, frauds, and peculations, and 
then you do me justice. What country are we 
in, whiere these ideas are ideas of generosity and 
justice ? 

It might naturally be expected, that in this 
letter he would have given some account of the 
person, from whom he had taken this bribe. But 
here, as in the other cases, he had a most effec- 
tual oblivion; the Ganges, like Lethe, causes 
a drowsiness, as you saw in Mr. Middleton ; 
they recollect nothing, they know nothing. He 
has not stated from that day to this, from whom 
he took that money : but we have made the 
discovery. And such is the use of parliamentary 
inquiries, such, too, both to the present age and 
posterity, will be their use, that, if we pursue 
them with the vigour, which the great trust justly 
imposed upon us, demands ; and if your Lord- 
ships do firmly administer justice upon this man's 
frauds, you will at once put an end to those 
frauds and prevarications for ever. Your Lord- 
ships will see, that, in this inquiry, it is the di- 
ligence 
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ligence oT the House of CommoiiBy which he has 
the audacity to call maUcep that has discovered 
and brought to light the frauds^ which we shall 
be able to prove against him. 

I will now read to your Lordships an extract 
from that stufi^ called a defence, whidi he has 
either written himself, or somebody else has 
written for him, and which he owns, or disclaims, 
just as he pleases; when under the slow tor- 
tures of a parliamentary impeachment he dis- 
covered, at length from whom he got this last 
bribe. *' The last part of the charge states, 
** that in my letter to the Court of Directors 
«< of the 21st February 1784, I have confessed 
** to have received another sum of money, the 
« amount of which is not declared, but which, 
'< from the application of it, oould not be less 
*< than thirty-four thousand pounds sterling, &G. 
'« In the year 1783, when I was actually in want 
^^ of a sum of money for my private expenses,. 
«< Qwioig to the Company not having at that 
*' time sufficient cash in their treasury to pay 
<^ my salary, I borrowed three lacks of rupees 
'' of Rajah Nobkissen, an inhabitant g£ Cal- 
'< cutta* whom I desired to call upon me with 
** a bond properly filled up ; he did so^ but at 
** the time I was going to execute it^ he en- 
'^ treated I would radi w accept the money than 
<< execute the bond. I neither atoepted the 

«• offer 
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** otkf nor refused it} and my determination 
*^ upon it remained suspended between the 
^' alternative of keeping the money as a loan to 
«< be repaid, and of taking it, and applying it, 
^' as I had done other sums, to the Company's 
^' use I and there the matter rested till I under.^ 
^* took my journey to LucknoWf when I deter* 
*^ mined to accept the money for the Company's 
«« use ; and these were my motives : — Having 
^ made disbursements from mv own cash fisr 
<^ sendees, which, though required to enable me 
^' to execute the duties of my station, I had 
^< hitherto omitted to enter into my publick 
^* account \ I resolved to reimburse myself in 
^< a mode most suitable to the situation of the 
«« Company^s affiurs, by qjiarging these dis.* 
** borsements in my^Durbar accounts of the 
ii pregent year, and crediting them by a sum 
^ privately received, which was this of Nob» 
*^ kissen's. K my claim on the Company were 
not ibunded in justice, and bondjidedixke^ my 
acceptance pf three lacks of rupees from 
^ Nobkissen by no means precludes them from 
^ recovering that sum from me. No member 
** of tbi^ Honourable House suspects me, I hope, 
<' of the meanness and guilt of presenting false 
^ accounts*'' We do not suspect him of pre- 
senting false accounts: we can prove, we are 
now radically proving, that he presents false 

accounts* 
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accounts. We suspect no man, who does not 
fpve ground for suspicion : we accuse no man, 
who has not given ground for accusation ; and 
we do not attempt to bring before a court of 
justice any charges, which we shall not be able 
decisively to prove. This will put an end to, 
all idle prattle of malice, of groundless sus- 
picions of guilt, and of ill-founded charges. We 
come here to bring the matter to the test, and 
here it shall be brought to the test between the 
Commons of Great Britain and this East India 
delinquent. In his letter of the 21st of February 
1784, he says, he has never benefited himself by 
contingent accounts; and as an excuse for 
taking this bribe from Nobkissen, which he did 
not discover at the* time, but many years after- 
wards at the bar of the House of Commons, he 
declares, that he wnnted to apply it to the con- 
tingent account for his ezpences, that is, for 
what he pretended to have laid out for the 
Company during a great number of years. He 
proceeds, ** If it should be objected, that the 
<* allowance of these demands would furnish 
<< a precedent for others of the like kind, I have 
to remark that in their whole amount they are 
'* but the aggregate of a contingent account of 
twelve years } and if it were to become the 
practice of those, who have passed their 
" prime of life in your service, and filled, as I 
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*' have filled it, the first office of your dominion, 
'' to. glean from their past accounts all the ar- 
" tides of expence, which their inaccuracy or 
** indifierence hath overlooked, your interests 
would sufier infinitely less by the precedent 
than by a single example of a life spent in the 
'^ accumulation of crores for your benefit, and 
^* doomed in its close to suffer the extremity of 
'* private want, and to sink in obscurity/' Here 
is the man, that has told us at the bar of the 
House of Commons, that he never made up any 
contingent accounts; and yeU as a set-ofiT against 
this bribe, which he received for himself, and 
never intended to apply to the current use of the 
Company, he feigns and invents a claim upon 
them, namely, that he had, without any autho- 
rity of the Company, squandered away in sta- 
tionery, and budgerows, and other idle services, 
a sum amounting to 34,000 /. But was it for 
the Company's service ? Is this language to be 
listened to? Every thing I thought fit to ex- 
pend, I have expended for the Company's ser- 
vice. — I intended, indeed, at that .time, to have 
been generous. I intended, out of my own 
podcet, to have paid for a translation of the code 
of Gentoo laws : I was then in the prime of my 
life, flowing in money and had great expecta- 
tions: I am now old; I cannot afford to be 
generous : I will look back into all my former 

accounts. 
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accounts^ pen, ink, wax» eveiy thing, that I ge- 
nerously or prodigally spent^ as my dwn humour 
might suggest ; and though, at the dame time, 
I know you have given me a noble allowance, 
I now make a charge upon you for this sum of 
money, and intend to take a bribe in discharge 
of it. Now, suppose Lord Comwallis, who sits 
in the seat, and I hope will long, and honourably 
and worthily, fill the seat, which thftt gentleman 
possessed ; suppose Lord Comwallis, after never 
having complained of the insufficiency of his 
salaiy, and after having but two years ago said 
he had saved a sufficient competency out of it^ 
should now tell you that 30,000 {« a year was not 
enough for him, and that he was sinking into 
want and distress, and should justify upon that 
alleged want, taking a bribe, and then make out 
a bill of contingent expences to cover it ; would 
your Lordships bear this ? 

Mr. Hastings has told you, that he wanted to 
borrow money for his own use, and that he ap- 
plied to Rajah Nobkissin, who generously 
pressed it upon him as a gift. Rajah Nobkissin 
is a Banyan : you will be astonished to hear of 
generosity in a Banyan : there never was a Ban- 
yan and generosity united together ; but Nob- 
kissin loses his Banyan qualities at once the 
moment the light of Mr. Hastings's face beams 
upon him. Here, says Mr. Hastings, I have 

prepared 
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prepared bonds for you! Astonishing! how 
can you think of the meanness of bonds : you 
call upon me to lend you 84,000 1 and propose 
bonds ; No, you shall have it ; you are the Go- 
vemour General, who have a large and ample 
salary; but I know you are a generous man, 
and I emulate your generosity : I give you all 
this money. Nobkissin was quite shocked at 
Mr. Hastings's offering him a bond. My Lords, 
a Gentoo Banyan is a person a little lower, 
a little more penurious, a little more exacting, 
a little more cunning, a little more money- 
making, than a Jew. There is not a Jew in 
the meanest comer of Duke's-place in Lon- 
don, that i^ so crafty, so much a usurer, .so 
skilful how to turn money to profit, and so re- 
solved not to give any money, but for profit, as 
8 Gentoo broker of the class I have mentioned. 
But this man, however, at once grows generous^ 
and will not suffer a bond to be given to him ; 
and Mr. Hastings, accordingly, is thrown into 
very great distress. You see sentiment always 
prevailing in Mr. Hastings. The sentimental 
dialogue, which must have passed between him 
and a Gentoo broker, would have charmed every 
one, that has a taste for pathos and sentiment. 
Mr. Hastings was pressed to receive the money 
as a gift — he really does not know what to do, 
whether to insist upon giving a bond or not ; 

whether 
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whether he shall take the money for his own use^ 
or whether he shall take it for the Company's 
use. But it may be said of man, as it is said of 
woman ; the woman, who deliberates, is lost. 
The man, that deliberates about receiving bribes, 
is gone ; the moment he deliberates, that mo- 
ment his reason, the fortress, is lost — the walls 
shake ; down it comes, and at the same moment 
enters Nobkissin into the citadel of his honour 
and integrity, with colours flying, with drums 
beating ; and Mr. Hastings's garrison goes out^ 
very handsomely indeed, with the honours of 
war, all for the benefit of the Company. Mr. 
Hastings consents to take the money from Nob- 
kissin ; Nobkissin gives the money, and is per- 
fectly satisfied. 

Mr. Hastings took the money with a view to 
apply it to the Company's service : How ? to 
pay his own contingent bills. Every thing, that 
I do, says he, and all the money I squander, is 
all for the Company's benefit. As to psirticulars 
of accounts, never look into them ; they are 
given you upon honour : let me take this bribe, 
it costs you nothing to be just or generous. 
I take the bribe : you sanctify it. But in every 
transaction of Mr. Hastings, where we have got 
a name, there we have got a crime. Nobkissin 
gave him the money, and did not take his bond, 
I believe, for it; but Nobkissin, we find, im- 
mediately 
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mediately afterwards enters upon the steward- 
ship or management of one of the most con- 
siderable districts in Bengal. We know very 
well^ and shall prove to your Lordsliips iii what 
manner such men rack such districts, and ex- 
act from the inhabitants the money to repay 
themselves for the bribes, which had been taken 
from them. These bribes are taken under a 
pretence of the Company's service j but sooner 
or later they fall upon the Company's treasury, 
^nd we shall prove that Nobkissin, within a year 
irom the time when he gave this bribe, 'had 
fallen into arrears to the Company, as their stew- 
ard, to the amount of a sum, the very interest 
of which, according to the rate of interest in that 
country, amounted to more than this bribe,' taken, 
as was pretended, for the Company's service. 
Such are the consequences of a Banyan's gene* 
rosity» and of Mr. Hastings's gratitude, so far 
as the interest of the country is concerned ; and 
this is a good way to pay Mr. Hastings's con- 
tingent accounts. But this is not all ; a most 
detestable villain is sent up into the country to 
take the management of it, and the fortunes of 
all the great families in it are given entirely into 
his power. This is the way, by which the Com- 
pany are to keep their own servants from &lling 
into " the extremity of private want." And the 
Company itself, in this pretended saving to their 
You XIV. N treasury 
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treasury by the taking of bribes, lose more thai 
the amount of the bribes received. Wherever 
a bribe is given on one hand, there is a balance 
accruing on the other. No man, wh» had any - 
sHare in the managemeat of the CcMnpany's re- 
venues, ever gave a bribe, who did not either 
«xtort the full amount of it from the coontty, or 
«lse fall in balance to the Compaiiy to that 
amount, and frequently both. In short, Mr. 
Hastings never was guilty cf cormptiGn, that 
blood and rapine did not follow ; he never took 
a Imbe, pretended to be for their benefit, but the 
Cfompany's treasury was proportaoaably eoc^ 
^hausted by it. 

And now was this scondabus and ruinous 
traffick in bribes brought ito light by the Court 
«f Directors ? No, we got it in the House of 
Commons. These bribes appear to have been 
taken at various times, and upon various oo- 
•casions \ and it was not till his return from 
Patna in February 17^9, that the first conraiu- 
nication of any of them was made to the Coinrt 
of Directors. Upon the receipt of this lettw, 
the Court of Directors vnrote back to him, re- 
quiring some further explanation upon the sub- 
ject. No explanation was given, but a coni- 
munication of other bribes was made in. his 
letter, «aid to be written in May of the same 
year, but not dispatched to Europe till the 

December 
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December foUowing. This produced another 
requisition from the Directors for explanation. 
And here your Lordships are to observe, that 
this corr^pondence is never in the way of let- 
ters written and answers given ; but he and the 
Directors are perpetually playingat hide and seek 
with each other« and writing to each other at 
random i Mn Hastings making a communication 
one day, the Directors requiring an explanation 
the next ; Mr* Hastings giving an account of 
another bribe on the third day, without giving 
any explanation of the former. Still, however, 
the Directors are pursuing their chase. But it 
was not till they learned that the Committees of 
the House of Commons (for Committees of the 
House of Commons had then some weight,) 
were frowning upon them for this collusion with 
Mr. Hastings, that at last some honest men in 
the direction were permitted to have some 
ascendency ; and that a proper letter was pre- 
pared, which I shall show your Lordships, 
demanding from Mr. Hastings an exact account 
of all the bribes, that he had received ; and 
painting to him, in colours as strong at least as 
those I use, his bribery, his frauds, and pecula- 
tions ; and, what does them great honour for 
that moment, they particularly direct that the 
money, which was taken from the Nabob of 
Oud^ should be carried to his ^account. 

n2 These 
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These paragraphs were prepared by the Com* 
mittee of Correspondence, and, as I understand, 
approved by the Court of Directors, but never 
were sent out to India. However, something was 
sent, but miserably weak and lame of its kind ; 
and Mr. Hastings never answered it, or gave 
them any explanation whatever. He now being 
prepared for his departure from Calcutta, and 
having finished all his other business, went up 
to Oude upon a chase, in which just now we 
cannot follow him. He returned in great dis- 
gust to Calcutta, and soon after set sail for 
England, without ever giving the Directors one 
word of the explanation, which he had so often 
promised, and they had repeatedly askied. 

We have now got Mr. Hastings in England, 
where you will suppose some satisfactory account 
of all these matters would be obtained from 
him. One would suppose, that on his arrival 
in London, he would have been a little quick- 
ened by a menace, as he expresses it, which 
had been thrown out against him in the House 
of Commons, that an inquiry would be made 
into his conduct ; and the Directors, apprehen- 
sive of the same thing, thought it good gently 
to insinuate to him by a letter, written by whom 
and how we do not know, that he ought to give 
some explanation of these accounts. This pro- 
duced a letter, which I believe in the business 

of 



OF WABREK HASTINGS, ESQ. 181 

of the whole world cannot be paralleled ; not 
even himself could be his parallel in this. 
Never did inventive folly working upon con- 
scious guilty and throwing each other totally in 
confusion, ever produce such a false, fraudulent, 
prevaricating letter as this, which is now to be 
given to you. 

You have seen him at Patna, at Calcutta, in 
the country, on the Ganges ; now you see him 
at the waters at Cheltenham ; and you will find 
his letter from that place to comprehend the 
substance of all his former letters, and to be 
a digest of all the falsity, fraud, and nonsense, 
contained In the whole of them. Here it is, and 
your Lordships will suffer it to be read. 

I must beg your patience ; I must acknow- 
ledge that it has been the most difficult of all 
things to explain^ but much more difficult to 
make pleasant and not wearisome, falsity and 
fraud pursued through all its artifices ; and there- 
fore, as it has been the most painful work to us 
to unravel fraud and prevarication, so there is 
nothing, that idore calls for the attention, the 
patience, the vigilance, and the scrutiny of an 
exact court of justice. But as you have already 
had almost the whole of the man, do not think 
it too much to hear the f est in this letter from 
Cheltenham. It is dated Cheltenham, 11th of 
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July 1785, addressed to WiHiain Demfnesy 
esq. ; * and it begins thus : ** Sir, The honour- 
able Court of Directors, in their general letter 
to Bengal, by the Surprize, dated the l6th 
of March 1784, were pleased to express their 
desire, that I should inform them of the periods 
** when each sum of the presents mentioned in 
** my address of the 22d May 1782, was re- 
^ ceived j what were my motives for withholding 
** the several receipts from the knowledge of the 
" Council, or of the Court of Directors ; and 
^ what were my reasons for taking bonds for 
part of these sums, and for paying other sums 
into the treasury as deposits, on my own 
^* account.*' I wish your Lordships to pause 
a moment. Here is a letter written in July 
1785 ; you see that from the 29th of December 
1780, till that time, during which interval, though 
' convinced in his own conscience, and thoa^ he 
had declared his own opinion, of the necessity of 
giving a full explanation of these money transac- 
. tions, he had been imposing upon the Directors 
felse and prevaricating accounts of them, they 
were never able to obtain a fuU disclosure firomr 
him. 

He goes on. *' I have been kindly apprized 
^* that the information required a^ above, is yet 
' ** expected 

• See this Letter in the Appendix to Vol. XIL 
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** expected from me. I hope that the drcum- 
'' stances of my past sttuattoo, when considered, 
'' will plead my excuse for having thus long 
'* withheld it. The^ fact is, that I was not at 
*^ the Presidency when the Surprize arrived; 
!< and when I returned to it, my time and atten- 
*' tion were so entirely engrossed, to the day of 
'* my final departure from it, by a variety of 
^' other more important occupations, of whichi 
Sir, I may safely appeal to your testimony, 
grounded on the large portion contributed by 
myself of the volumes, which compose out 
<' consultations of that period.'^ 

These consultations, my Lords, to which he 
appeals, form matter of one of the charges, that 
the Commons have brought against Mr. Hast- 
ings ; namely, a fraudulent attempt to ruin cer- 
tain persons employed in subordinate situations 
i^inder him, for the purpose, by intruding himself 
into their place, of secretly carrying on his own 
tsawacti0aA. These volumes of consultation 
were written to justify that act. He next says, 
^' The submission, which my respect would 
'^ have enjoined me to pay to the command 
** imposed on me, was lost to my recollection 
perhaps from the stronger impression, which 
the fiiTt and distant perusal of it had lefl on 
my mind, that it was rather intended as a re^ 
•* prehension for something, which had given 
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'^ <^ace in my report of the original transac- 
** tion, than an expression of any want of a fur* 
** ther elucidation of if Permit me to make 
a few r^tnarks upon this extraordinary passage. 
A letter is written to him, containing a repeti- 
tion of the request, which had been made a thou- 
sand times before, and with which he had as 
often promised to comply. And here he says, 
" it was lost to my recollection/' Observe his 
memory ; he can forget the command, but he 
has an obscure recollection that he thought it 
a reprehension rather than a demand / Now a re- 
prehension is a stronger mode of demand. When 
I say to a servant. Why have you not given me 
the account, which I have so often asked for ? 
is he to answer. The reason I have not given it, 
is because I thought you were railing at and 
abusing me? He goes on, ** I will now en- 
'< deavour to reply to the different questions, 
** which have been stated to me, in as explicit 
*^ a manner as I am able ; to such information 
'< as I can give, the honourable Court is fully 
<* entitled ; and where that shall prove defective, 
** I will point out the only means, by which it 
" may be rendered more complete.** In order 
that your Lordships may thoroughly enter into 
the spirit of this letter, I must request that you 
will observe, how handsomely and kindly these 
tools of Directors have expressed themselves to 

him; 
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him ; and that even their baseness and subser- 
viency to him were not able to draw from him 
any thing, that could be satisfactory to his 
enemies; for as to these his friends, he cares 
but little about satisfying them, though they call 
upon him in consequence of his own promise* ; 
and this he calls a reprehension. They thus 
express themselves: *< Although it is not our 
** intention to express any doubt of the integrity 
•* of the Governour General ; on the contrary, 
after having received the presents, we cannot 
avoid expressing our approbation of his con- 
duct, in bringing them to the credit of the 
Company, yet we must confess the statement 
'* of those transactions appears to us in many 
** points so unintelligible, that we feel ourselves 
** under the necessity of calling on the Oo- 
** vemour General for an explanation, agreeable 
** to his promise, voluntarily made to us. We 
** therefore desire to be informed of the different 
<« periods when each sum was received, and 
*• what were the Governour General's motives 
for withholding the several receipts from the 
knowledge of the Council and of the Court 
" of Directors, and what were his reasons for 
*^ taking bonds for part of these sums, and paying 
" other sums into the treasury as deposits upon 
'* his own account." Such is their demand, and 
tfiis is what his memory furnishes as nothing 

but 
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but a reprehension. He then iH;oceeds : ** First, 
** I believe I can affirm with certaintj, that the 
" several sums mentioned in the account, trans- 
'* mitted with my letter above-mentioned, were 
^* received at or within a very few days of the 
<< dates, which are affixed to them in the ac- 
** count But as this contains only the gross 
<< sums, and each of these was received in dif« 
** ferent payments, though at no great distance 
'* of time, I cannot therefore assign a great 
** degree of accuracy to the account.'* Your 
Lordships see, that after all he declares he can* 
not make his account accurate ; he further adds, 
^' Perhaps the honourable Court will judge this 
<< sufficient'' that is, this explanation, namely, 
that he can give none *' for any purpose, to 
'* which their inquiry was directed ; but, if it 
** should not be -so, I will beg leave to refer, for 
*' a more minute information, and for the means 
*' of making any investigation, which they may 
^ think it proper to direct respecting the par- 
''i ** ticulars of this transaction, to Mr. Larkins, 

"^ " your Accountant General, who was privy to 

*' every process of it, and possessed, as I believe, 
^* the original paper, which contained the 00I7 
" account, that I ever kept of it.'* 

Here is a man, who of his bribe accounts 
cannot give an account in the country where 
they are carried on. When you call upon him 

in 
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in Bengal, he cannot give tke •ccoimt, beeause 
lie is in Bengal : wken he comes to England, he 
cannot give the account here, because his ac- 
counts are left in Bengal. Again, he keeps no 
accounts himself, but his accounts are in Bengal, 
in the hands of somebody else; to him he refers, 
aiid we shall see what that reference produced. 
** In this, each receipt was, as I recollect, ^e- 
^ cifically inserted with the name of the person, 
^ by whom it was made ; and I shall write to 
^< him to desire, that he will fiimish you with 
'^ the paper itsdf, if it is still in 'being, and in 
** his hands, or with whatever he can distinctly 
** recollect concerning it." Here are accounts 
kept for the Company, and yet he does not 
know, whether they are in existence any where. 
^ For my motives for withholding the several 
^ receipts from the knowledge of the Council, 
^' or of the Court of Directors, and for taking 
" bonds for part of these sums, and paying 
^ others into the treasury as deposits on my 
own acconot, I have generally accounted in 
my letter to the honourable the Court of 
Directors, of the 2Sd of May 1782 ; namely, 
** that I either chose to conceal the first receipts 
^ from publick curiosity, by receiving bonds fi>c 
M the amount, or possibly acted without any 
** studied design, which my memory, at that 
V distance of time, could verify; and that I did 

" not 
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** not think it wc»rth my care to observe the 
** same means with the rest. It will not be 
expected, that I should be able to give ai more 
correct explanation of my intentions, after 
a lapse of three years, having declared at the 
time that many particulars had escaped my 
*' remembrance : neither shall I attempt to add 
<' more than the clearer affirmation of the factd 
'' implied in that report of them, and such in- 
^* ferences as necessarily or with a strong pro- 
" bability follow them." 

You have heard of that oriental ^gure called^ 
in the Banyan language, a painche ; in English, 
a screw : it is a' puzzled and studied involution 
of a period, framed in order to prevent the dis- 
covery of truth, and the detection of fraud ; and 
surely it cannot be better exemplified than in 
this sentence : '' Neither shall I attempt to add 
*< more than the clearer affirmation of the facts 
** implied in that report of them, and such in- 
** ferences as necessarily or with a strong pro^ 
** bability follow them/* Observe, that he says, 
" not facts stated, hut Jacts implied in the reporV^ 
— and of what was this to be a report ? Of 
things, which the Directors declared they did 
not understand; and then the inferences, which 
are to follow these implied facts are to follow 
them — But how ? With u^trong probaHUhf. If 
you have a mind to study this oriental figure of 

rhetorick. 
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rhetorick, the painchci here it is for you in its 
most complete perfection. No rhetorician ever 
gave an example of any figure of. oratory > that 
can match this. But let us endeavour to unravel 
the whole passage. First, he states, that in 
May 17S2, he had forgotten his motives for 
falsifying the Company's accounts; but he 
affirms the facts contained in the report, and 
afterwards, very rationally, draws such inferences 
as necessarily or with a strong probability follow 
them. And, if I understand it at all,. which, 
God knows, I no more pretend to do, than Don 
Quixote did those sentences of lovers in romance 
writers, of which', he said, it made him run mad 
to attempt to discover the meaning; the in- 
ference is. Why do you <:all upon me for 
accounts now, three years after the time, when 
I could not give you them ? I cannot give them 
you; and, as to the papers relating to them, 
I do not know whether they exist : and if they 
do, perhaps you may learn something from 
them : perhaps you may not : I will write to 
Mr. Larklns for those papers, if you please. 
Now, comparing this with his other accounts, 
you will see what a monstrous scheme he has 
laid of fraud and concealment to cpver his pecu- 
lation. He tells them, *^ I have said, that the 
three first sums of the account were paid into 
the Company's treasury, without passing 

<* through 
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and, on the other hand, if we suppose him to 
have taken them, as he pretends, for the Com- 
pany's use, in order not to excite a jealousy in 
his colleagues for being left out of this meri- 
torious service, to which they had an equal 
claim, he did well to take bonds for what ought 
to be brought to the Company's accounts. These 
are reasons applicable to his colleagues, who sat 
with him at the same board : Mr. Macpherson, 
Mr. Stables, Mr. Wheler, General Clavering, 
Colonel Monson, and Mr. Francis: he was 
afraid of exciting their envy or their jealousy. 
You will next see another reason, and an ex- 
traordinary one it is, which he gives for con- 
cealing these bribes from his inferiours. 

But I must first tell your Lordships, what, 
till the proof is brought before you, you will 
take on credit — indeed it is on his credit, that 
when he formed the committee of revenue, he 
bound them by jl solemn oath, <' not, under 
any name or pretence whatever, to take 
from any zemindar, farmer, person concerned 
" in the revenue, or any other, any gifl, gra- 
*' tuity, allowance or reward whatever, or 
" any thing beyond their salary ;** and this is 
the oath to which he alludes. Now his reason 
for concealing his bribes from his inferiours, 
this committee, under these false and fraudu- 
lent bonds, he states thus: "I should have 

« deemed 
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*^ deemed it particularly dishonourable to re- 
ceive for my own use, money tendered by 
a certain class^. from whom I had interdicted 
the receipt of presents to my inferiours, and 
bound them^ by oath, not to receive them ; 
I was therefore more than, ordinarily cautious 
to avoid the suspicion of it, which would 
scarcely have failed to light upon me, had 
I suffered the money to be brought to my 
own house, or that of any person known to 
** be in trust for me.*' My Lords, here he 
comes before you, avowing, that he knew the 
practice of taking money from these people was 
a thing dishonourable in itself. ** I should have 
'< deemed it particularly dishonourable to re- 
" ceive, for my own use, money tendered by 
^^ men of a certain class, from whom I had 
'^ interdicted the receipt of presents to my 
'' inferiours, and bound them, by oath, not to 
<* receive them." He held it particularly dis- 
honourable to receive them: he had bound 
others by an oath not to receive them : but he 
jeceived them himself, and why does he conceal 
it? why; because, says he, if the suspicion 
came upon me, the dishonour would fall upon 
my pate. Why did he, by an oath, bind his 
inferiours not to tak^ these bribes ? Why, be- 
cause it was base and dishonourable so to 
do ; and because it would be mischievous and 
Vol, XIV. O ruinous 
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ruinoas to the Comp^iny's affairs to suffsr tbeiil 
to take bribes. Why then did he takd thetn hhn- 
self ? It was ten times more ruinouSi that he, 
who was at the bead of the Coittpaxiy's govern- 
ment, and fasld botind up othei^s so strictly, 
^hoold practise the same faitnself; and, there- 
fore, sAys he, ** I was more than ordiniirily 
*• ctantiou^/'— What ? To Avoid it ? No ; to 
carry it on in so clandestine attd private a man- 
her, as might secure me from th6 suspicion of 
that, which I know to be detestable^ and bound 
others up from practising. 

We shall prove, that the kind of men, from 
HihotA he interdicted hifi( committee to receive 
btibcis, were the identical mfeh from whom he 
receired them himself. If it w^ good fbr him, 
it was g6od f6r theili to b^ peitiiitted thei^e tnelms 
of eittorting; dnd, }f it oifght at all to be 
ptactiteA, they oilght t6 be athihitted to extort 
fbr the good of the CotMpitny. Riijih NobkiAsin 
Ifras Hhe of the men, frotb Whom he interdicted 
the* to WceJv* bribed, and ftoitt 1*hom be W- 
eeiVed tt bribe for his own use. But he say», ht 
boncealed it from ttietn, becMse he thdughi 
^reat mischief might happen even from theif 
suspicioti of it, and lest they iriiould thereby 
be inclined themsdves to practise it, VAd to 
bre& their oath^. 

Yon Ulke it then fbt granted, that he i-eidly 

eottcesQed 
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tonceaied it from them: No such thing; bii 
principal ooofidant in receiving these Vnibes wa| 
Mr. Cr£^, whd was a principal person io this 
board of Mvenue, and vhofn he bad . ma^e to 
nwear ndt t^ take bribes: he is the eofifldanfe, 
and the veiy feceiver, as we sbaii prove to your 
Lordships. What will your Lordships think of 
Ms afl^rmjng, and eirerrimg a direct f^dsehood^ 
that ^e did it to conceal it from these men^ 
When otie ot them was his prindpal confidant 
ftnd a^ent Jn the transaetion ? What will yoU 
fehinlc of bis being more than ordinarily cautioBi 
to avo^ the suspicion of it ? He ought to have 
Avoided the crhiie, and the suspicion would take 
eare of itsrif* ^ For these reasons, he says^ 
^' t caused it to be transported iinmediately te 
<^ the treasury. There I wett ItileW, sir, it could 
'^ not be received, without beiiig passed to i^oilie 
*^ credit, and this could only be done by entering 
*< it as a loan, or as a deposit The ftrst was the 
'^ least liable to reflection j and therefore I had 
^^ dbviortsly recourse to it Why the seoond 
*^ sum was intended as a deposit, I am utteifly 
^ ^norant t^osslWy it w*a dotie without any 
<< spedal direction (totA me y possibly became 
** it Was file siniplest ifiode of entry, and there^ 
^ fore preferred, as the transaction itself did 
'^ not require concealment^ having been already 
•* avowed.** My Lords, in faet, every word of 

02 this 
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this is either false oi: groundless: it is' com* 
pletely fallacious in every part. The first sutn^ 
he says, was entered as a loan ; the second as 
a deposit. Why was this done ? Because, when 
you enter monies of this kind, you must enter 
them under some name, some head of account ; 
and I entered them, he says, under these, .be- 
cause, otherwise there was no entering them, at 
all. Is this true? Will he stick to this ? I shall 
desire to know from his learped counsel, some- 
time, or other, whether that is a point he will 
take issue upoq. Your Lordships will see there 
were other bribes of his, which he brought under 
a regular official head, namely. Durbar charges ; 
and th^e is no reason why he should not have 
brought these under the same head. Therefore 
what he says, that there is no. other way of 
enitering them but as loans and deposits, is not 
true. He next says, that in the second sum 
there was no reason for concealment, because it 
was avowed : but that false deposit was as much 
concealment as th^ false loan, for he entered 
^t money as his own ; whereas when he had 
a mind to carry any money to the Company's 
account, he knew how to do it, for he had been 
accustomed to enter it under a general name^ 
called Durbar charges j a name, which, in its 
extent at least, wa«f very much his own inven- 
tion, and which, as he gives no account of tl^ose 
. charges. 
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-charges, is as large and sufficient to cover any 
fraudulent expenditure in the account, as, one 
would think, any person could wish. You see 
jiim, then, first guessing one thing, then another ; 
first giving this reason, then another: at last, 
however, he seems to be satisfied, that he his 
-hit upon the true reaison of his conduct. 

Now let us open the next paragraph, and seo 
what it is. '* . Although I am firmly persuaded, 
^* that these were my sentiments on the oc- 
•* casion, yet I will not aflSrin that they were. 
' *' Though I feel their impression as the remains 
of a series of thoughts retained on my mes- 
mory, 1 am not certain that they may not 
** have been produced by subsequent reflection 
*< on the principal fact, combining with it the 
probable motives of it. Of this I am certain, 
that it was my design originally to have con- 
cealed the receipt of all the sums, except the 
second, even from the knowledge of the Coui^t 
•* o{ Directors. They had answered my purpose 
'* of publick utility, and I had almost dismissed 
" them from my remembrance/' My Lords, 
you will observe in this most astonishing ac- 
count, which he gives here, that several of these 
. sums he meai^t to conceal for ever, even from 
the knowledge, of the Directprs. Look back to 
his letter of g2d May 1782» and his letter of the 
l6th of December, and in them he tells you, 

3 that 
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that he might have concealed tlmm, but tiiist 
he was resolved not to conceal them : that he 
thought it highly dishonourable so to do ; that 
his conscience would have heen wounded, if he 
had done it ; and that he was afraid it would be 
thought, that this discovery was brought ^om 
him in consequenoe of the parliamentary in- 
quiries. Here, he says of a discovery, which 
he values himself upon making vohmtarily, that 
he is afraid it should be fittributed to arise from 
motives of fear. Now, at last, he tells you, from 
Cheltenham, at a time when he had just cause 
to dread the strict account, to which he is called 
this day : first, that he cannot tell whether any 
^ne motive, which he assigns, either in thh 
letter, or in the former, were his re^l motive or 
not ; that he does not know, whether he has not 
invented them since, in consequence of a tram 
of meditation, upon what he might have done, 
or might have said ^ and, lastly, he says, con- 
trary to all bis former declarations, ** that he 
'^ had never meant nor could give tbe Directors 
<' the least notice of them at all, as tAiey had 
~*< answered his purpose, and he had dismissed 
^< them from his remembrance/' I intended, 
he says, always to keep them secret, though 
I have deekred to you solemnly, over and over 
again, that I did not. t do not care how you . 
discovered 'them 5 I have forgotten them } I have 

dismissed 
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accounted Ipr ? 

He then proceeds tbvs : ^^ J^Rt when fortuiso 
** threw a mm of money in my vny jof a m«g- 
^ nitiide, wbi^b could ^ot lie conce^edj «pd 
^* the peeujiw delicacy of my s^t^tton «t tkfi 
^ ttmfi I remived ^, madeiaM more cv!CiiUMpeQt 
^^ of affeacnQjces.; I .cbbse Ao appri^ my em* 
^^ ^yefs ^ it» wbkb I did hastily and graa- 
^* raHy c )ia9tily> perbapSi to jn*event .the vigi- 
♦* 3anoe mkI activity ci $epr^ ^al wwy $ «nd 
^ generally, i^ecawe J knew n^ot the exaot 
^^ .amouolt» of wiik^ I wa3 in tbe r«peipt» hut 
ndt in the full possession. I promised te ac- 
quaint them with U19 remit i» soon its I should 
^< ^ in po^eaaion of it j wd, in the perfpjnn- 
^ ^< ^ce <^ my promise, I tfaought it cowisteot 
'< witibi it to add to the amount 4U the form^ 
M apFopnations of the same k;ind } my good 
'^ ^mias then si^g^ting to m0f with a spirit of 
^ caittiont which might have spared me the 
^^ trouble of this apology* had I universally at- 
^ tended to it» that if I had suppressed tbemt 
'^^ and they were aft^pwiards Iwown, I might b^ 
** askedt wJbt were my motives for withholding 
^* a part jrf the» reeeipta fr«n thejoipwkdgp 
^^ ictf ^e Cobft of X)ixwlt0€$f md Knfoiming 

<< them sf ^he f^u it }i>^g my wiah to cl^w^ 

4 "up 
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*' up every doubt«'* I am almost ashamed to 
remark upcm the tergiversations^ and pfevarica-, 
tions, perpetually ringing the changes in this 
declaration. He would not have discovered this 
hundred thousand pounds, if he could have con- 
cealed it : he would have discovered it, lest ma- 
Kcious persons should be telling tales of it. He 
has a system of concealment ; he never discovers 
any thing, but when he thinks it can be forced 
from him. He says, indeed, I could conceal 
these things for ever, but my conscience would 
not give me leave : but itia guiit, and not ho* 
nesty of conscience, that always prompts him. 
At one time it is the malice of people and thfe 
fear of misrepresentation, which induced him 
-to make the disclosure ; and he values himself 
on the precaution, which this fear had suggested 
to him. At another time it is the magnitude of 
the sum, which produced this efiect: nothing 
but the impossibility of concealing it could pos- 
sibly have made him discover it. This hundred 
thousand pounds he declares he would have con- 
cealed, if he could, and yet he values himseftf 
upon the discovery of it. Oh my Lords, I am 
afraid that sums of much greater magnitude have 
•not been discovered at all. Your Lordships now 
see some of the artifices of this letten You see 
the variety of styles he adopts, and how he tumfii 
himself into every shape, and every f(xm. But 

after 
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^ ftAer all, do you find any clear discovery ? do 
you find any satisfactory answer to the Direo 
tors* letter ? does he once teU you from whom he 
received the money ? does he tell you for what 
he received it? what the circumi^nces of the 
persons giving it were, or any explanation what^ 
ever of his mode of accounting for it ? No ; and 
here, at last, after so many years litigation, he 
is called to account for his prevaricating false 
accounts in Calcutta, and cannot give them 
to you. 

\i\& explanation ot his conduct relative t^ the 
bonds, now only remains for your Lordships' 
consideration. Before he left Calcutta in July 
J 784, he says, when he was going upon a ser** 
vice, which he thought a service of danger, 
he indorsed the false bonds, which he had takea 
from the Company, declaring them to be none 
of his. You will observe, that these bonds had 
been in his hands from the ninth or fifteenth of 
January (I am not quite sure of the exact date) 
to the day when he went upon this service, some 
time in the month oiixAy 1784. This service 
he had formeriy declared he did not apprehend 
to be a service of danger : but he found it to be 
^o after : it was in anticipation of that danger^ 
•that he made this attestation find certificate upon 
the bonds. But who ever saw* them? Mn Lar- 

kins saw them, says ^ he : I gave them Mn 

Larkins» 



XmtiiM. Wa witt flhow fou hef/f»Qi», th«t 
lybv Laddns doMHrrM m CTMbt w UiiabuiinMis; 
that iMMitf biads hsm BQt to di9(H>ver «l9e i^^ 
of Mr. Hnfciqgi. But why did he not delivw 
them up eotiody^ when he was gpi9g upon th«t 
service ? ibr all prince of coAoeidineDt in this 
hmineBB was now at an «o4» u we ahall pcove. 
Whj did he not cancel the^e bonds? why Joeep 
them at all? why not enter truly tbe atate of the 
account in the Coaipany^a records, ftut I in^ 
dorsed them, he says : Did you. deliver them »o 
indoned in to the Xrewuiyr No, I delivered 
them indorsed into the bands ^f my Mb^ 
hrdker and agent. But wby not destroy tbem 
or give them up to the Company, and Bay yop 
were paid, which would have bera the only trvth 
m tins transaction ? Why did yo^ not mAom^ 
them beif^^i why not during the loiig pi^ed <if 
00 many years, caneel them ? No, be kept them 
to the very day when h» sffw going |rom CaU 
(cnitto,. and had made a .^laration, that th^ 
were pot hi«« Never before, upon any eccp«nt» 
bed ifchey appeared ; aaod thoc^gh the GomnnttM 
bf the House of Commons, in the eleven^ 
fijBpoit, .had remacked upon all vthese wandatooi 
pcQKreediBgs apad prervaticatiQns, yet be waa not 
itimubtdll, tfnt Ahen, to give up theae bondb^ 
J& held tkem in his hands, till l^e iikne ^hen 
he waaipilepmug fi>r hia jdepattufo friimCfticuAtai 

in 



|o q)ite 9f th? I>vecstar8, i» i^ite of the PafUttr 
ffi0iit;» in qpke of thp crie« of fate iwn oiwsciMei^ 
ia fi m^tUr, wbicfa wm new grovn pab)iek» m4 
W011I4 ^ilock ^iayhty vipom hjs rqptrtataon aad 
coaduct. He t^ea iiedares, thejr are oat for 
b» own use, but lor ibe Compmy^A 4i«nKo^ 
But vere they tbeii ^booettcd ? I dk> not &ui 
It tciice of theor beuatg cuncellcd. in this idter 
0f the 17th of JMiiary 178^t be siyB, "" Wish 
^^ regard to theia bcmdi : tlM Rowing sums 
^^ were paid into the Trea80iy» aad boadi 
^ ^grsattd for the asflte, ia ^ Qane of tte 
«< Govemour General* ia wfaoae posaeiaiaa Aha 
*' boad« KBiaiiiy with a deolaratioa upon eachy 
<< indoraedf and rngtied by biitv, that be him no 
^< clum on tjbe Coinpany for the aaioant ctHber 
«« of priflcilpal or intereat* no part of the latter 
'< haviag been received.'^ 

To the acooutit of the tweoty-saeend of May« 
of the indorasment, as added the decUuratiDil 
vtfcn oath. Bat why any autti need to deolaK 
upon oath, that the moaey, whioh he haa fnm^ 
dutesntly taken aad eoaceakd from another f erw 
aoBs 19 apt h«, ia the most extraordmary thing 
ji» the world \ U be had # mad to hav^ it|iteoad 
14 hiscredit Mbte^^^ro/thwanot^watfldl^a 
aeoetsary: i»A in ^ toase, atiyriuie fitpiM 
beliei^e bin ;a|ioB bi9 iTMd. fiea)«i«kJuMvreiMn 

and 



and says, This is indorsed upon oath. Oathl 
before what magistrate? In whose possession 
w»e the bonds? were they given up ? There ia 
ho trace of that upon the record, and it stands 
for him to prove, that they were ever given up^ 
and in any hands but Mr. Larktns's and his own. 
So here are the bonds, began in obscurity and 
ending in obscurity, ashes to ashes, dust to dustf 
corruption to corruption, and fraud to fraud* 
This is all we see of these bonds, till Mr. Lar- 
kins, to whom he writes some letter concerning 
them, which dpes not appear, is called to read 
a funeral sermon over them. 

My Lords, 1 am come now near the period 
of this class of Mr. Hastings's bribes. I am 
a little exhausted. There are many circum- 
stances, that might make me wish not to delay 
this business by taking up another day at your 
Lordships' bar, in order to go through this long 
intricate scene of corruption. But my strength 
now fails me. I hope within a very short time, 
to^norrow or the next court day, to finish it, and 
to go directly into evidence, as I long much to 
do, to substantiate the charge ; but it was ne- 
tessary that the evidence should be explained. 
You have heard as much of the drama as I could 
go through ; . bear with my weakness a little^ 
Mr. I4u*kins's tetter will be the epilogue to it 

I have 
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I have already incurred the censure of the pri- 
soner ; I mean to increase it by bringing home 
to him the proof of his crimes, and to display 
them in all their force and turpitude. It is my 
duty to do it ; I feel it an obligfition nearest to 
my heart* 
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OF 

WARREN HASTINGS, ESQ. 

TUESDAY, MAY 7th, 17W. 



(MB. BURKE.) 
MY LORDS, 

TIITHEN I had the honour last to address you 
^ ^ from this place, I endeavoured to press 
this position upon your minds, and to fortify it 
by the example of the proceedings of Mt. Has- 
tings, that obscurity and inaccuracies in a mat- 
ter of account constituted a just presumption 
of fraud. I showed, from his own letters, that 
his accounts were confused and inaccurate. 
I am ready, my Lords, to admit, that there are 
situations, in which a minister, in high office, 
may use concealment ; it may be his duty to 
use concealmentx from the enemies of his mas- 
ters : it may be prudent to use concealmeqt 
from his inferiours in the service. It will always 
be suspicious to use concealment from his col- 
leagues, and co-ordinates in office. But when, 
in a money transaction, any man uses conceal- 
ment 
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JMUt with regard to them to whom the money 
belongs^ he it guilty of a finuid. My Lordfl^ 
I have shown you, that Mr. Hastings kept no 
^iMtmnt, by his own coofessioDt o£ the moniesy 
that he had privately taken, as he pretends, for 
the Cotnpany^s service, and we have but too 
oAiich reason to presume, for his gwxl We have 
^bown yoo, my Lords, that he has not only do 
accounts, but no memory : we have shown, thai 
he does not even understand his own motives ^ 
that, when called upon to recollect them, he 
begft to gdeM at them i and that as bis memory is 
to be supplied by his guess, so he has no confi- 
dence in his guesses* He at first finds, after 
a lapse of about a year and a half or somewhat 
leds. Chat he camiot recc^lect what his motives 
w^e to certain acticMM, which upon the very 
Ikce of them appeared fmudulent. He is called 
to an account some years after, to explain what 
they w«re, and he makeft a just reflection npoo 
it : namely, that as his memory did not enable 
him to find out his own motive at the fiormer 
time, it is not to be expected that it would be 
dearer a year after. Your Lordships will, how* 
ever, recollect, that in the Cheltenham letter, 
which is made of tko perishable stufl^ he b^kis 
agum to guess ; but after he has guessed, and 
gtiefised agaiu) and after he has g^ne thM>ugh all 
Ae motives h^caii possibly asaign ibr the aotioiH 

he 
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he tells you, he does not know, whether those 
were his real . motives, or whether he has not 
invented them since. 

In that situation the accounts of the Company- 
were left, with regard to very great sums, which 
passed through Mr. Hastings's hands, and for 
which he, instead of giving his masters credit, 
took credit to himself ; and, being their debtor 
as he confesses himself to be, at that time» 
took a security for that debt, as if he had been 
their creditor. This required explanation : 
explanation he was called upon for, over and 
ever again : explanation he did not give, and 
declared, he could not give. He was caljied 
upon for it when in India ; he had not leisure 
to attend to it there. He was called upon for 
it when in Europe ; he then says, he must send 
fi>r it to India. With much prevarication, and 
much insolence too, he confesses himself guilty 
of falsifying the Company's accounts by making 
himself their creditor, when he was their deb- 
tor, and giving false accounts of this false 
transaction. The Court of Directors was slow 
to believe him guilty; Parliament expressed 
a strong suspicion of his guilt, and wished for 
further information. Mr. Hastings, about this 
time, began to imagine his conscience to be 
a faithful and true monitor, which it were well 
l^e bad attended to upon many occasions, 9^ it 

would 
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would have j9ayed him his appearance here ; and 
It told him, that he was in great danger from the 
parliamentary inquiries, that were going on. . It 
was now to be expected, that he would have 
been in haste to fulfil the promise, which he had 
made in the Patna letter of the 20th of Jannaiy 
17^ } and accordingly we find that about this 
time his first agent, Major Fairfax, was sent over 
to Europe, which agent entered himself at th^ 
India House, and appeared before the Commit- 
tee of the House of Commons, as an i^ent 
expressly sent over to explain whatever might 
appear doubtful in his conduct. Major Fairfax^ 
notwithstanding the character, in which Mr. 
Hastings employed him, appeared to be but 
a letter carrier : he had nothing to say, he giave 
them no information in the India House at all ; 
to the Committee (I can speak v/ith the clearness 
of a witness) he gave us no satisfaction what- 
ever. However, this agent vanished in a mo- 
ment, in order to make way for another, more 
substantial, more efiicient agent ; an agent per- 
fectly known in this country. An agent knowit 
by the name given to him by Mr. Hastings, who 
like the princes of the £ast gives titles ; he calls 
him an incomparable agent ; and by that name 
he is very well known to your Lordships, and 
the world. This agent, Ms^or Scott, who, I be- 
lieve, was here prior to the time of Major Fair- 
V0L.XIV. P fax's 
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fax's arrival, in the character of an agent» and 
for the very same purposes, was called before the 
Cofntnittee, and examined point by point, article 
by article, upon all that obscure enumeration of 
bribes, which the Court of Directors declare they 
did not understand ; but he declared, that he 
could speak nothing with regard to any of these 
transactions, and that he had got no instructions 
to explain any part of them. There was but one 
circumstance, which in the course of his examin- 
ation we drew from him, namely, that one of 
these articles, entered in the account of the 22d 
of May, as a deposit, had been received from 
Mr. Hastings as a bribe from Cheit Sing: he 
produced an extract of a letter relative to it, 
which your Lordships in the course of this trial 
may see, and which will lead us into a further 
and mol^ minute inquiry on that head; but 
when that Committee made their report in 178S, 
not one single aMicle had been explained to 
Parliament, not One explained to the Company, 
except this bribe of Cheit Sing, which Mr. Hast- 
ings had never thought proper to communicate 
to the East India Company, either by himself, 
nor, as far as we could find out, by his agent ; 
nor was it at last otherwise discovered, than as it 
was drawn out from him by a long examination 
in the Committee of the House of Commons. 
And thus, notwitfaistsmding the letters he had 

written^ 
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written,, and the agents he employed, he seemed 
absolutely and firmly resolved to give his em- 
ployers no satisfaction at all. What is curious 
in this proceeding is, that Mr. HastingSi all the 
time he cootceals, endeavours to get himself the 
credit of a discovery. - Your Lordships have 
seen what.hjui discovery is; but Mr. Hastings, 
among his other very extraordinary acquisitions, 
has found an effectual method of concedment 
through discovery. I will venture to say, that 
whatever suspicions there might have been of 
Mr. Hastings's briber, there was more efiectual 
concealment in regard to every circumstance 
respecting them in that discovery, than if he had 
kept a total silence. Other means of discovery 
might have been fpqnd, but this standing in 
the way, prevented the employment of those 
means. 

Hiings. continued in this state, till the time 
of the letter from Cheltenham : the Chelten- 
hiun letter declared, that Mr. Hastings knew 
nothing of the matter ; that he had brought with 
him no accounts, to England, upon the subject ; 
and though it appears by this very letter, that he 
had with him at Cheltenham (if he wrote the 
letter at.Ch3e}tenham)a great deal of. his other 
correspdndenee : that he had his letter of the 
22d of May. with him^ yet any account, that 
could elucidate that letter, he dedared that he 

p2 had 
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had not : but he hinted, that a Mr. Larkins in 
India,. whom your Lordships will be better ao 
quainted with, was perfectly apprised of all that 
transaction. Your Lordships will observe, that 
Mr. Hastings has all his faculties, some way or 
other, in deposit ; one person can speak to his 
motives ; another knows his fortune better than 
himself; to others he commits the sentimental 
parts of his defence ; to Mr. Larkins he commits 
his memory. We shall see what a trustee of 
memory Mr. Larkins is, and how far he answers 
the purpose, which might be expected when ap- 
pealed to by a man, who has^no memory himself, 
or who has left it on the other side of the water; 
and who leaves it to another to explain for him 
accoiints, which he ought to have kept himself, 
and circumstances, which ought to be deposited 
in his own memory. 

This Cheltenham letter, I believe, originally 
became known, as far as I cat! recollect, to the 
House of Commons, upon a motion of Mr. 
Hastings's own agent: I do not like to be 
positive upon tliat point ; but, I think, that was 
the first appearance of ft It appeared likewise 
in publick ; for, it was thought so extraordinary 
and laborious a performance, by the writer, or 
his friends, as indeed it is ; that it might serve 
to open a new sotu:ce of eloquence in the king- 
dom ; and, consequently, was printed, I believe, 

at 
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at the desire of the parties themselves. But 
however it became known, it raised an extreme 
curiosity in ^the publick to hear, when Mr. 
Hastings could say nothing, after so many years, 
of his own concerns and his own a£&irs, what 
satisfaction Mr. Larkins, at last, would give 
concerning them. This letter was directed tx> 
Mr. Devaynes, chairman of the Court of Di- 
rectors. It does not appear, that the Court of 
Directors wrote any thing to India in conse- 
quence' of it, or that they directed this satis* 
factory account of the business should be given 
them ; but some private communications passed 
been Mr. Hastings, or his agents, and Mr. Lar- 
kins. There was a general expectation upon 
this occasion, I believe, in the House of Com- 
mons, and in the nation at large, to know what 
would become of the portentous inquiry. Mr. 
Hastings has always contrived to have half the 
globe between question and answer ; when he 
was in India, the question went to him, and 
then he adjourned his answer till he came to 
England ; and, when he came to England, it was 
necessary his answer should arrive from India ; 
so that there is no manner of doubt, that all 
time was given for digesting, comparing, col- 
lating and making up a perfect memory upon 
the occasion. But, my Lords, Mr. Larkins, 
who has in custody Mr. Hastings's memory, no 

F 3 small 
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BTOsil part of his conscience, and all his acconhts^ 
did, at last, in compliance with Mr. Hastings's 
desire, think proper to send an account. Then, 
at last, we may expect light. Where are we to 
look for accounts but from an accountant gene* 
ral ? where are they to be met with, unless from 
him? and, accordingly, in that night of per^ 
plexity, into which Mr. Hastings's correspon- 
dence had plunged them, men looked up to 
the dawning of the day, which was to follow 
that star ; the little Lucifer, which, with his 
lamp, was to dispel the shades of night, and 
give us some sort of light into this dark myste- 
rious transaction. At last, the little lamp ap- 
peared, and was laid on the table of the House 
of Commons, on the motion of Mr. Hastings's 
friend ; for we did not know of its arrival. It 
arrives, with all the intelligence, all the memory, 
accuracy, and clearness, which Mr. Larkins can 
furnish for Mr. Hastings, upon a business, that, 
before, was nothing but mystery and confusion. 
The account is called, " Copy of the particulars 
** of the Dates, on which the component parts 
" of sundry sums included in the account of 
** Sums received on the account of the Honour- 
** able Company by the Governour General, of 
** paid to their Treasury by his order, and ap- 
" plied to their Service, when received for Mr. 
'« Hastings, and paid to Sub-treasurer." The 

letter 
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letter, from Mr. Larkins consisted of two parts ; 
first, what was so much wanted, an account ; 
next, what was wanted most of all to such an 
account as he sent, a comment and explanation. 
The account consisted of two members ; one 
gave an account of several detached bribes, that 
Mr. Hastings had received within the course of 
about a year and a half} and, the other, of 
a great bribe, which he had received, in one 
gross siun of 100,000/. from the Nabob of Oude. 
It appeared to us, upon looking into these ac- 
counts, that there was some geography, a little 
bad chronology, but nothing else in the first ; 
neither the persons, who took the money, nor 
the persons, from whom it was taken, nor the 
ends, for which it. was given, nor any other 
circumstances, ju-e mentioned. 

The first thing we saw was Dvusffepare. I be- 
lieve you know this piece of geography, that it 
is one of the provinces of the kingdom of fien- 
gal. We then have a long series of months, 
with a number of sums added to them ; and, in 
the^nd, it is si^di that on the 18th and 19th of 
Assin,. meaning part of September and part of 
October, were paid to Mr. Crofts, two lack 
of rupees ; and then remains one lack, which 
was taken fron) a sum of three lack six thousand 
nine hundred and seventy-three rupees. 

After we had waited for Mr. Hastings's own 

p 4 account } 
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account; after it had been pursued through 
a series of correspondence in vain } after b^ 
agents had come to England to explain it» this 
is the explanation, that your Lordships have 
got of this first article, Dinajepore; not the 
person paid to, not the person paying, are men- 
tioned, nor any other circumstance, except the 
signature, G. G. S. ; this might serve for George 
Gilbert Sanders^ or any other name you please : 
and seeing Crqfis above it, you might imagine 
it was an Englishman : and this, which I. call 
a geographical and a chronbiogical account, is 
the only account we have. Mr. Larkins, upon 
the mere face of the account, sadly disappoints 
us ; and I will venture to say, that in matters 
of account Bengal book-keeping is as remote 
from good book-keeping, as the Bengal Painches 
are remote from all the rules of good com- 
position. 

We have however got some light ; namely, 
that one G. G. S. has paid some money to 
Mr. Crofts for some purpose ; but, from whom, 
we know not, nor where : that there is a 
place called Dinajepore, and that Mr. Hastings 
received some money from somebody in Dini^e- 
pore. 

The next article is Patna. Your Lordships 
are not so ill acquainted with the geography of 
India, as not to know, that there is such a place 

as 
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to Patnay nor so ill acquainted with the chro- 
nology of it, as not to know, that there are 
three months called, Bysack, Assin, Cheyt. 
Here was paid to Mr. Crofts two lack of rapees, 
and there was left a balance of about two more. 

But, though you kam,- with regard to the 
province of Dinajepore, that there is a balance 
to be discharged by G. G. S. ; yet, with regard 
to Patna, we have not even a G. G. S. ; we 
have no sort of light whatever to know through 
whose hands the money passed, nor any glimpse 
of light whatever respecting it. You may ex- 
pect to be made amends in the other province, 
called Nuddea^ where Mr. Hastings had received 
a Considerable sum of money : there is the very 
same darkness ; not a word from whom re- 
ceived, by whom received, or any other cir- 
cumstance, but that it was paid into the hands 
of - Mr. Hastings's white Banyan^ as he was 
commonly called in that country, into the 
hands of Mr. Crofts, who is his white agent in 
receiving bribes j for he was very far. from 
having but one. 

After all this inquiry, after so many severe 
animadversions from the House of Commonsi 
aft;er all those reiterated letters from the 
Directors, after ap application to Mr. Has- 
tings hhnselfy when you are hunting to get at 
«ome explanation of the proceedings mentioned 

in 
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in the letter of the ^ month of May 178% you 
receive here, by Mr. Larkins's . letter, which is 
dated the 5th of August 17^6, this account ; 
which, to be sure, gives an amazing Ught into 
this bu9iness : it is a letter, for which it was 
worth sending to Bengal,. worth waiting for with 
all that anxious expectation, with which men 
wait for great events. Upon the face of the 
account there is not one single word, which can 
tend to illustrate the matter : He sums up the 
whole, and makes out, that there was received 
five lack and S0,000 rupees; that is to day, 
SSfOOOf. out of the sum of nine lack and 50,000 
engaged to be paid — namely, 

From Dinajepore - - 4<,X)0,000 

FromNuddea - - - 1,50,000 
And from Patna - - - ^ 4,00,000 



9,50,000 
Or J?. 95,000 

Now you have got full light ! Cabooleat signi- 
fies a contract, or an agreement ; and this 
agreement was to pay Mr. Hastings, as one 
should think, certain sums of money; it does 
Hot say from whom, but only that such a sum of 
money was paid, and that there remains such 
a balance. When you come and compare the 
money received by Mr. Crofts with these ca» 

booleatsy 
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booieats, you find that the csibooleats amount to 
95,000/. and that the receipt has been about 
55,0002. and that upon the face of this account, 
there is 40,000/. somewhere or other unac- 

« 

counted for. There never was such a ikiode of 
account keeping, except in the new system of 
this bribe exchequer. 

Your Lordships will now see, from this lumi- 
nous, satiEifactory, and clear account, which 
could come from no other than a great account- 
ant and a ^eat financier, establishing some new 
system of finance, and recommending if to the 
world as superiour to those old-fashioned foolish 
establishments, the Exdiequer and Bank of 
England, what lights are received from Mr. 
Hastings. 

However, it does so happen, that from these 
obscure hints we have been able to institute' 
examinations, which have discovered such a mass 
of fraud,^ guilt, corruption, and oppression, as 
probably never before existed since the begin* 
ning of the world : and in that darkness, we 
hope and trust, the diligence and zeal of the 
House of Commons will find Ught sufficient to 
make a full discovery of his base crimes. We 
hope and trust, that after all his concealm^ts, 
and, though he appear resolved to die in the 
last dyke of prevarication, all his artifices will 
not be able to secure him from the siege, which 

the 
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the diligence' of the House of Commons hsa 
laid to his corruptions. 

Your Lordships will Remark in a paragraph^ 
which though it stands last, is the first in prin- 
ciple, in Mn Larkins's letter, that, having 
before given his comment, he perorates, as is 
natural, upon such an occasion. This perora- 
tion, as is usual in perorations, is in favour of 
the parties speaking it, and ad conciUandum au* 
ditorenu " Conscious, (he sa)^) that the con- 
cern, which I have had in these transactions, 
needs neither an apology nor an excuse ; — 
that is rather extraordinary too ! — and that 
^* I have in no action of my life sacrificed the 
** duty and fidelity, which I owed to my ho- 
" nourable employers, either to the regard, 
'* which I felt for another, or to the advance- 
*' ment of my own fortune, I shall conclude 
** this address, firmly relying upon the candour 
^< of those, before whom it may be submitted, 
for its being deemed a satisfactory as well as 
a circumstantial compliance with the requisi- 
tion, in conformity to which the information 
'* it afibrds has been furnished ;"> meaning, as 
your Lordships will see in the whole course of the 
letter, that he had written it in compliance with 
the requisition, and in conformity to the infor- 
mation he had been furnished with by Mr. Has- 
tings \ — *< without which it would have been as 

*< base 
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*' base as dishonourable for me spontaneously 
" to have a£forded it; for though the duty, 
" which every man owes to himself, should 
** render him incapable of making an assertion 
** not strictly true» no man, actuated either by 
*' virtuous or honourable sentiments, could 
** mistakenly apprehend, that unless he be- 
^ trayed the confidence reposed in him by 
^* another, he might be deemed deficient in 
•* fidelity to his employers." 

My Lords, here is, in my opinion, a discovery 
very well worthy yc>ur Lordships attention ; here 
is the Accountant General of the Company, 
who declares, and fixes it, as a point of honour, 
that he would not have made a discovery so 
important to them, if Mr. Hastings himself had 
not authorized him to make it : a point to which 
be considers himself bound, by his honour, to 
adhere. Let us see, what becomes of us, when 
the principle of honour is so debauched and 
perverted. A principle of honour, as long as it 
is connected with virtue, adds no small efficacy 
to its operation, and no small brilliancy and 
lustre to its appearance ; but hcmour, the mo- 
ment, that it beicomto unconnected with the 
duties of official function, with the relations of 
life, and the eternal and immutable rules of 
morality, and appears in its substance alien to 
tiiein, changes its nature, and instead of justi- 
fying 
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fying a breach of duty, aggravates all its mis- 
chiefs to an almost infinite degree; by the 
apparent lustre of the surface, it hides from you 
tihe baseness and deformity of the ground : here 
is Mr. Hastings's agent, Mr. Larkins, the Com- 
pany's General Accountant, prefers his attach- 
ment to Mr. Hastings to his duty to the Com- 
pany. Instead of the account, which he ought 
to give to them, -in consequence of the trust 
reposed in him, he thinks himself bound by 
honour to Mr. Hastings, if Mr. Hastings had 
not called for that explanation,, not to have given 
it ; so that whatever obscurity is in this ex« 
planation, it is because Mr. Hastings did not 
authorizeor require him to ^give a clearer: Here 
is a principle of treacherous :fidelity $ of perfidious 
honour ; of the faitH of conspirators against their 
masters ; the fkith of robbers i^inst the publick, 
held up, against the duty of an officer in a publick 
situation. You see, how they are bound to one 
another, and how they givQ t^eir fideliiy to keep 
the secrets of one another, to prevent the Direc- 
tors having a true knowledge of their affairs; 
and, I am sure, if you do not destroy this honour 
of cont^irators^ and this ' faith ' of robbers, that 
there will be no other honour and no other fide- 
lity among the servants in {ndia. Mr. Larkini^ 
your Lordships see^ adheres to the principle of 
secrecy } you will next remark, that Mr. HastingH 

bad 
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had as many bribe-factors as bribes ; thei'e was 
confidence to be reposed in each of them, and 
not one of these men appears to be in the confix- 
dence of another. You will find, in this letter, 
the policy, the frame, and constitution of this 
new exchequer. Mr. Crofts seems to have known 
things, which Mr. Larkins did not: Mr. Larkins 
knew things, which Gunga Govin Siqg did not. 
Gunga Govin Sing knew things, which none 
of the rest of the confederates knew. Gantoo 
Baboo, who appears in this letter as a principid 
actor, was in a secret^ which Mr. Larkins did 
not know. It appears, likewise, that there was 
a Persian moonshee in a secret, of which Cantoo 
Baboo was ignorant ; and it appesnrs, that Mr. 
Palmer was in the secret of a transaction^ not 
entrusted to any of the rest. Such is the laby- 
rinth of this practical pmnche^ or screw, that 
if, for instance, you were endeavouring to trace 
backwards some transaction through Major Pal- 
mer, you would be stopped there i and must go 
back again, for it had begun with Cantoo Baboo. 
If in another you were to penetrate into the 
dark recess of the black breast of Cantoo Baboo, 
you could not- go- further ; for it began with 
Gunga Govin Sing. If you pierce the breast 
of Gunga Govin Sing, you are again stopped \ 
a Persian moonshee was the cbnfidentid agent. 
If you get beyond this, you find Mr. Larkins 

knew 
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knew something, which the others did not ; and 
at last, you find, Mr. Hastings did not put entire 
confidence in any of them. You will see, by this 
letter, that he kept his accounts in all colours, 
black, white and mezzotinto : that he kept them 
in all languages ; in Persian, in Bengallee, and 
in a language, which, I believe, is neither Per- 
sian, nor Bengallee, nor any other known in the 
world } but a language, in which Mr. Hastings 
found it proper to keep his accounts and to 
transact his business. The persons carrying on 
the accounts are, Mr. Larkios,* an Englishman ; 
Cantoo Babop, a Gentoo, and a Persian moon- 
shee, probably a Mahometan. So all languages ; 
all religions ; all descriptions of men, are to keep 
the account of these bribes, and to make out 
this valuable account, which Mr. Larkins gave 
you ! 

Let us now see, how far the memory, obser- 
vation, and knowledge of the persons referred 
to, can supply the want of them in Mr. Hast- 
ings. These accounts come at last, though late, 
from Mr. Larkins, who I will venture to say, let 
the Banyans boast what they will, has skill per- 
haps equal to the best of them : he begins by 
explaining to you something concerm'ng the 
present of the ten lack. I wish your Lordships 
always to take Mr. Hastings's word, where it 
can be had, or Mr. Larkins's, who was the repre- 
sentative 
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sentative of, and memory keeper to, Mr. Hast- 
ings ; and, then, I may perliaps take the liberty 
of making some obsen^tions upon it. — ** Ex- 
tract of a letter from William Larkins, Ac- 
countant General of Bengal, to the Chairman 
of the East India Company, dated 5th August 
1786. Mr. Hastings returned from Benares 
to Calcutta on the 5th February 1782: at 
that time wholly ignorant of the letter, which 
on the 20th January he wrote from Patna, 
^^ to the Secret Committee of the honourable 
^* the Court of Directors : The rough draft of 
^' this letter, in the hand-writing of Major 
'* Palmer, is now in my possession. Soon after 
'* his arrival at the Presidency, he requested me 
** to form the account of his receipts and dis- 
** burseraents, which you will find journalised 
^ in the 280th, &c. and S07th pages of the Ho- 
^* nourable Company's general books of the 
** year 1781-2. My official situation as Ac- 
«« countant General, had previously convinced 
<< me, that Mr. Hastings could not have made 
" the issues, which were acknowledged as re- 
*• ceived.£rom him, by some of the paymasters 
** of the army, unless he had obtained some such 
** supply, as that, which he afterwards, viz. on 
^ the 22d May 1782, made known to me, when 
^ I immediately suggested to him the necessity 
<< of his transmitting that account, which ac*^ 
Vol. XIV. Q " companied 
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'< oonpatiied his letter of that date» till when 
^ Uie proniae contained in bis letter of flOth Ja- 
^* Duary had entirely escaped his recoUectikn/' 
The first thing I would remark on this^ and 
I believe your Lordships have rather gone be* 
fore me in the remark^ . is, that Mr. Hastings 
came down to Calcutta on the 5th of February, 
that then» or a few days after, be calls to him his 
confidential and faithful friend (not his ofifciid 
secretary, ibr be trusted none of his regular se- 
<^re(arie8 with these tmnsactfonsi) he calls him 
to help him to make out his accounts daring bii 
absence. You would imagine, that at that Ume^ 
be trusted this man with his account : no such 
thing; he goes on with the Accountant Grencral, 
accounting with him for money expended, with- 
out ever explaining to that Accountant General 
how that money came into his hands. Here, 
^n, we have the accountant making out the 
account, and the person accounting; the ao^ 
JmintaBt does not in any manner make an ob* 
jectioii, and say. Here you are giving me an 
accountt by which it apiiears. that you have eiN 
pended money, but you have not told^ me, where 
you received it: how shall I mako out a fair 
account of debtor and creditor, between you 
and the Company?. He does no such tibhig* 
There lies a suspicion in his breast, that Mr. 
Hastuigt nmat have taton some money, in some 

irregular 
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iiT^uiar way, or he could not faavt^ made tfiose 
payments* Mr, Larkins begins to suspect him. 
'^ Where did you lol^ this bodkin ?" (said 
one lady to another upon a certain occasion:) 
•* ftay, madam, where did you find it f^' Mr« 
Hastings, at the very moment of his life wlieil 
confidence was required, even when makiijg up 
hts accounts with his accountant, never told him 
Me word of the matter. You see he had nd 
(SOt^ence in Mn Larkins ; this makes out oni 
of the propositions I want to impress upon your 
Lordships minds, that no one man did he let 
hito every part of his transactions } a material ^ 
eircumstance, which will help to lead your Lord<- 
ships judgment in forming your opinldn upoii 
many parti of this cause. 

Vou §^i that Mf. Larkind suspect^ him i 
probably in consequence of those sttopicions» 0^ 
from some otiier cause, he at last told him upon 
the 02d of May 178j( ; (but why at that time^ 
rather than art any other time, does not appear i 
and thia we shall find very difficult to be ac^ 
co«inted for) he told him, that he had received 
a bribe from the Naibcb of Oude, of l^^OOQ/. : 
he informs Mm of this on the a8d of May^ 
which, when the accounts were makhig up, he 
eonceak from him 3 and he commumcateA to him 
the rough draughts of his tetter to the Court 
df Directoni, informing them, that this basinesil 

Q 3 was 
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was' not transacted by any known secretaiy o/ 
the Company, nor with the intervention of any 
interpreter of the Company ; nor passed through 
any official channel whatever, but through a 
gentleman much in his confidence, his military 
secretary ; and, as if receiving bribes^ and re* 
ceiving letters concerning them, and carrying 
on correspondence relative to them^ was a part 
of military duty; the rough draught of this 
letter was in the hands of this military secretary. 
Upon the communication of the letter, it rushes 
all at once into the mind of Mr. Larkins, who 
knows Mr. Hastings's recollection ; who knows 
what does, and what does not escape it, and 
who had a memory ready to explode at Mr. 
Hastings's desire : *' Good God 1 (says he) you 
have promised the Directors an account of this 
business !" a promise, which Mr. Larkins assures 
the Directors, upon his word, had entirely 
esQaped Mr. Hastings's recollection. Mr. Hast- 
ings it seems had totally forgotten the promise 
relative to the paltry sum of 100,000/. which 
he had made to the Court of Directors in the 
January before ; he never once thought of it ;, 
Bo, not isven when he was making up his ac- 
counts of that very identical sum, till the 2dd 
of. May. So that these persons answer for 
another's bad memory, and you will see 'they 
have good reason. Mr. Hastings's want of re- 

coUectioQ 
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coUection appears in things of some moment. 
However lightly he may regard the sum of 
100,000/. which, considering the enormous sums 
he haa received, I dare say he does ; for he 
totally forgot it ; he knew nothing about it ; 
observe what sort of memory this registrar and 
accountant of such sums as 100,000/. has. In 
:what confusion of millions must it be, that such 
sums can be lost to Mr. Hastings's recollection! 
however, at last it was brought to his recollec- 
tion, and he thought that it was necessary to 
give some account of it. And who is the ac** 
countant, whom he produces? His own me- 
mory, is no accountant. He had dismissed the 
matter (as he happily expresses it in the Chel- 
tenham letter) from his memory. Major Pal- 
mer is not the accountant. One is astonished 
that a man, who had had 100,000/. in his hands, 
and laid it out as he pretends in the pubHck ser- 
vice, has not a scrap of paper to shew for it. 
No .ordinary or extraordinary account is given 
of it. Well, what is to be done in such circum- 
stances ? He sends for a person, whose name 
you have heard and will often hear of, the faith- 
ful Cantoo Baboo. This man comes to Mr« 
Larkins, and he reads to him (be so good as to 
remark the words) from a Bengal paper, the 
account of the detached bribes. Your Lordships 
will observe, that I have stated the receipt of 

Q 3 a number 
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a munfaer of detached bribes ; wnA a bribe to 
cue great body. One, the great corps d'armte ; 
the other, flying scouting bodies, which were 
only to be collected together by a skilful maii^ 
who knew how to manage then, and regulate 
the motions of those wild and disorderiy troops. 
When No. 3 was to be explained, Cantoo Baboo 
ikiied him ; he was not worth a farthing as to 
any transaction, that happened when Mr. Hast«i 
ings waa in the Upper Provinces ) where, thou]|^h 
be was hia faithful and constant attendant 
through the whole, yet he could give no accouiit 
of it Mr. Hastings's moonshee then reads three 
lines from a paper to Mr. Larkins. Now, H is 
BO way even insinuated, that both the Bengal 
and Persian papers did not contain the accaunt 
of other immense sums ; and indeed, from the 
circumstance of only three lines being read 
Aom the Persian paper, your Lordships will be 
able m your own minds, to form sobm judgment 
upon this business. 

I shall now proceed with bis letter of explaa^ 
ation. ** The particulars'^ he goes on to say, 
♦* of the paper No. 1, were read to me from 
<* a Bengal paper, by Mr. Hastings's banyan, 
^* Cantoo Baboo : and if I am not mistaken, the 
^ three fi^st lines of that No. % were read over 
^ to me, from a Persian paper, by hia moon- 
V shee. The translation of these particulars; 

** made 
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^ KUMfe by mfl, was, as 1 reiHj belieire, tiw 
^ fimt complete maaotafidiim that he erer 
^ possessed of them in the EngUsk hogaage ; 
^ and I am confident, that if I had oot sBg- 
^ gested to him the neceasitf of his takb^this 
*^ precaatioiif he would, at this dMsneii^ have 
^ been unable to have affiirded any such in^ 
^ formation cooceining thenu'^ 

Now, tttf Lords, if he had not got, on the 
intimation of Mn Larkins, some sciape of paper, 
you Lordships mi^t havei at tUs daj, wanted 
tiiat vahiable infijrmatien^ which Mr. Larfcins 
Imes laid before jou. These however cioatain, 
Mr, Laikins says^ ** the first oooqilete"— what ? 
-^•^aecomit, do you imagine ? nov ^^ the first com« 
plete memanmdumJ* You would imagine, tiiafe 
1m would himself, fer his own use, have notched 
dbwn somewhere or other, in short-hand, iu 
Plersian charaetecs, short without voweb^ et in 
some other way, memarandunu : but he had not 
kimseif even a memorandtim of this business ^ and^ 
eonseqoentty, when be was at Cheltenham, and 
e^en here at your bar, he could never have had 
may account of a smn of dOQ,OOOi« but, by this 
aiceoont of Mr. Larkiiis,. taken^ as pex^ read 
ttiem, from detached peecea cf paper. 

One would have expected that Mr. Laikins^ 
being warned that day, and cautioned by the 
stsange memoiy of Mr» Hasiings, aod the d^n- 

Q 4 gerous 
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and I hope the world will learo^ thet poniibi^ 
ment will be of use too^ in prevmlflmf mxh 
transactions^ 

Yoar Lordships have seen that no twa pemNM 
know any thing of these transacttans : yoa see^ 
that even memorandums of tramactioDs of verf 
great moment, some of whicK had passed ia the 
year 1779» were not even so much as put in the 
shape of complete memoranda, until May I78S i 
you see, that Mr. Hastings never kept them ^ 
and there is no reason to imagine that a black 
banyan and a Persian moonshee would have 
been careful of what Mr. Hastings himself, wlio 
did not seem to stimulate his acccmntants to 
a vast deal of exactness and a vast deal of fidelity, 
was negligent. You see^ tiiat Mr. L^kins^ oar 
last, our only hope, if he had not been suspected 
by the House of Commons, probably would never 
have kept these papers ; and that }^u could oofc 
have had this valuable cargo, such as it is» if it 
had not been for the circumstance Mr. I^kim 
thinks proper ta mentieu. 

From the specimen, which we have gives of 
Mr. Hastings^s mode of accounts, of its vottchen^ 
checks, and counter-checks, yeta^ Lordriiips wilt 
have observed, that the mode itself ia past de«- 
^^cribing; and that the checki^ and countefw 
checks, instead of being put upon one ttiother 
ta prevent abuse, are put upcn each other to 

prevent 
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fni/ewlt discovery, and to fortify dbuse : When 
yon hoftr that one man has an account of receipt^ 
another of expenditure, another of controul, you 
say, that oflBce is well constituted : but, here is 
an office constituted by different persons, with-, 
out the smallest connection with each other ; for 
the only purpose,^ which they have ever an* 
awered, is the purpose of base concealment. 

We shall now proceed a little further with 
Mr. Larkins. ^The first of the papers, from 
which he took the memoranda, was a p^er of 
Cantoo Baboo ; it contained detached paymentSf 
ankmnting in the whole, with the cabooleat, or 
agreement, to about 95,000/* sterling, and of 
which, it appears that there was received by 
Mr. Crofts ^5,000/. and no more. 

Now will your Lordships be so good as to let 
it rest in your memc^, what sort of an ex- 
chequer this is, even with r^^ard to its receipts^ 
As your Lordships have seen the ecoomny and 
constitution of this office ; so now see the re# 
ceipt. It appears, that in the month o£ May 
IT^f oHt of the suma beginning to be received 
in the month of Shamar, that is, in July 177%^^ 
there was^ during that interval, 40,0001. out of 
95,000 /• sunk somewhere, in some of the tnm« 
Ings over upon the gridiron, through some ei 
those agenta and panders of corruption, which 

Mr. Hastings uses. Here is the HMbmhk re* 

venue 
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venue of the Company, which is to supply ihem 
in their exigencies j which is to comejrom sources^ 
tthich otherwise never would have yielded it^ 
which, thou^ small in proportion to the other 
revenue, yet is a diamond, something that by its 
value makes amends for its want of bulk ; fall- 
ing short by 40,000/. €lit of 9^,000/. Here is 
a system made for fraud, and producing all the 
effects of it. 

Upon the face of this account, the agreement 
was to yield to Mr. Hastings, some way or other 
to be paid to Mr. Crofts, 95,QO0L and there was 
a deficiency of 40,000/. Would any man, even 
with no more sense than Mr. Hastings, who 
wants all the faculties of the huma,n mind, who 
has neither memory nor judgment ; any man, 
who was that poor half-idiot creature, that 
Mr.*Hastings pretends to be, engage in a deal- 
ing, that was to extort from some one or other 
an agreement to p^y 9^,000/. which was not to 
produce more than 55,000/.? What, then, is 
become of it ? Is it in the hands of Mr. Hast- 
ings's wicked bribe-brokers, or in his own hands? 
is it in arrear ? do you know any thing about it? 
whom are you to apply to for information ? why 
to G. G. S. G. G. S. I find to be, what in- 
deed I suspected him to be, a person, that I have 
mentioned frequently to your liordships, and 
that you will often hear of, commonly called 

Gung^ 
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Gunga Govin Sing, in a short word, the wick* 
edest of the whole race of Banyans : the con- 
solidated wickedness of the whole body is to be 
found in this man. 

Of the deficiency, which appears in tliis 
agreement 'with somebody or other on the part 
of Mr. Hastings through Gunga Govin Sing^ 
you will expect to hear some explanation. Of 
the first sum, which is said to have been paid 
through Guiiga Govin Sing, amounting' on the 
cabooleat to four lack, and of which no more 
than two lack was actually received j that is to 
say, half of it Was sunk' : we have this memoran- 
dum only, " Although Mr. Hastings was ex- 
tremely dissatisfied with the excuses Gunga 
Govin Sing assigned for not paying Mr. 
" Crofts the sums stated by the paper No. 1, to 
be in his charge, he never could obtain from 
him any further payments on this account/* 
Mr. Hastings is exceedingly dissatisfied with 
those excuses, and this is the whole account of 
the transaction. This is the only thing said of 
Gunga Govin Sing,' in the account } he neither 
states how he came to be employed, or for what 
he was employed. It appears however from the 
transaction, as far as we* can make our way 
through this darkness, that he had^actually re- 
ceived 10,000/. of the mon^; which he did 
not account for, and that he pretended that 

thera^ 



ti 






S38 SPEECH IN THE flCPBACHMENT ' 

there was an arrear of the rest. So here Mr% 
Hastings's bribe-^ent admits that he had re« 
ceiTed 10»0002» bat he will not account for it ; 
he says. There is an arrear of another lO^OOOiL } 
^'i-ttnd thus it appears that he was enabled to 
take from somebody at Dini^epore, by a caboo» 
leal, 40,0001. of which Mr« Hastings can get 
but 20,000 /. : there is cent per cent loss upom 
it Mr. Hastings was so exceedingly dissatisfied 
wildi this conduct of Gunga Oovm Sing, timt 
you would imagine a breach would have imme«' 
diately ensued between them. I shall not aoti ^ 
cipate what some of my honourable friends will 
bring before your Lordships; but I tell you^ 
that so far from quarrdlii^ with Gunga Oovin 
Sing, or being really angry with ikim^ it is only 
a little pettish lave quarrel with Gunga Govin 
Sing ; anuBntium irct amaris mtegratio est. For 
Gunga Govitt Singi without havit^ paid him 
one shilling of this money» attended him to the 
Ganges: and one o£ the last acts of Mr. Hast^ 
bigs's government was to represent this man, 
who was un&itfaful even to fraud, who did net 
ke^ the common fsdth of thieves and robbers ; 
this very man he recommends to the Company 
as a persQfi, who ou^t to be rewarded, as one 
of their best and most faithful servants: and 
how does he recommend, him to be rewarded ? 
By giving him the estate of another person j the 

way. 
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way» in which Mr, Hastings desires to be dwajrs 
rewarded himself. For^ in calling upon the 
Company^s justice^ to give him some money folt 
eKpenseSy with which he iiever charged themi he 
desires them to assign him the money upon some 
person of the counUy. So here Mr. Ha8ting$ 
recommends Gunga Govin Sing not oolj to 
trust, confidence, and employment, which he 
does v^ fully, but to a reward, taken out of the 
substance of other people. This is what Mr. 
Hasting has done with Gunga Govin SuD^pi 
and if such are the effects of his anger, what 
must be the effect of his pleasure^ and satisfac- 
tion? Now I say that Mr. Hastings, who, in 
fact, saw this man amongst the very last with 
whom he had tfny commumcation in India^ 
could not have so recommended hiin after this 
known fraud, in one business only, of ^,000/« ; 
he could not so have supported him; he 
ccMild not so have caressed him^ he oould 
not so have employed him ; he could not have 
done all this, unless he had paid to Mr. Hast^ 
ings privately that sum of money, which never 
was brought into any, even of these misecable 
accounts : without some payment or other, with 
which Mr. Hastings was and ought to be satis*^ 
fied. or unless Gubga Goviti Sing had some dis« 
honoorable secret to tell of him, which he did 
not dire to provoke him to give & just account 

of; 
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of; or lastly, unless the original agreement wbs, 
that half or a third of the bribe should go to 
Gun^a Govin Sing. 

Such is this patriotick scheme of bribery, this 
publick-spirited corruption, which Mr* Hastings 
has invented upon this occasion, and by which, 
he thinks, out of the vices of mankind, to draw 
a better revenue than out of any legal source 
whatever; and, therefore, he has resolved to 
become the most corrupt of all govemours ge- 
neral, in order to be the most useful servant to 
the finances of the Company. 

So much as to the first article of Dinajepore 
peshcush. All you have is, that G. G. S. is 
Gunga Govin Sftig : that he has cheated the 
publick of half of it ; that Mr. Hastings was 
angry with him; and yet went away from Ben- 
gal, rewarding, praising, and caressing him. 
Are these things to pass as matters of course ? 
The^ cannot so pass with your Lordships saga- 
city; I will venture to say, that no court, 
even of pie-poudre, could help finding him guilty 
upon such a matter, if such a court bad to in- 
quire into it. 

The next article is Patna. Here, too, he was 
to receive 40,000/. but, from whom, this de- 
ponent saith not: At this circumstance, Mr. 
I^arkins, who is a famous deponent, never hints 
once. You. may look through his whole letter, 

which 
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» which is a pretty long one, and which I will 
save your Lordships the trouble of hearing read 
at length now, because you will have it before 
you when you come to the Patna business ; and 
you will only find, that somebody had engaged 
to pay him 40,000 /. and that but half o£ this 
sum was received. You want an explanation of 
this. You have seen the kind of explanatioa 
given in the former case, a conjectural explan- 
ation of G. G. S. 'But when you come to the 
present case, who the person paying was, why 
the money was not paid, what the cause of failure 
was; you are not told; you only ]earn that 
there was that sum deficient ; and Mr. Larkins, 
whojs our last resort, and final hope of elucida* 
tion in this transaction, throws not the smallest 
glimpse of light upon it We, of the House of 
Commons, have been reduced to form the best 
legitimate conjectures we could upon this busi- 
ness, and those conjectures have led us to further 
evidence, which will enable us to fix one of the 
most scandalous and most mischievous bribes, in 
all the circumstances of it, upon Mr. Hastings, 
that was ever known. If he extorted 40,000 /.- 
under pretence of the Company's service, here is 
again another failure of half the money. Oh, 
my Lords ! you will find, that even the remain- 
ing part was purchased with the loss of one of 
the best revenues in India, and with the grievous 
• Vol. XIV. ^ R distress 
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distress of a country, that deserved well your 
protection, instead of being robbed to give 
20,000 /. to the Company, and another SO,0b0iL 
to some robber, or other, black or white* When 
I say given to* some other robber, black or whites 
I do not suppose that either generosity, friend- 
ship, or even communion can exist in that coun- 
try between white men and black; no, their 
colours are not more adverse than their cha- 
racters and tempers. There is not that idenk 
velle et idem nolle: there are none of those habits 
of life, nothing, that can bind men together even 
in the most ordinaiy society : the mutual means 
of such an union do not exist between them. 
It is a money dealing, and a money dealing 
only, which can exist between them ; and when 
you hear that a black man' is favoured^ and that 
S0,000/. is pretended to fc^e left in his hands» do 
not believe it : indeed, you cannot believe it ; 
for we will bring evidence to show, that there is 
no friendship between these people: and that 
when black ipen give money to a white man, it 
is a bribe; and that when money is given to 
a black man, he is only a sharer with the white 
man in their infamous profits. We find, h6w- 
ever, somebody anonymous, with 80,000/. lef); 
in his hands ; and when we come to discover 
who the man is, and the final balance, which 
appears against him in his account with the 

Company^ 
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Company, we find, that for this 30,000/. which 
was received for the Company, they paid such 
a compound interest, as was never before paid 
for money advanced : The most violently griping 
usurer, in dealing with the most extravagant 
heir, never made such a bargain as Mr. Hast^ 
ings has made for the Company by this bribe. 
Therefore, it could be nothing but fraud, that 
eould have got him to have undertaken such 
a revenue. This evidently shows the whole to 
he a pretence to cover fraud, and not a weak 
attempt to raise a revenue; and that Mr, Hast^ 
ings was not that idiot he represents himself to 
be, a man iorgetting all his offices, all his duties, 
all his own affairs, and all the publick affitirs. 
He does not, however, forget how to make 
a bargain to get money ; but when the money 
is to be recovered for the Company, (as he says) * 
he forgets to recover it ; so that the accuracy 
with which he begins a bribe, acribus initiis et 
soperosd^e, and the carelessness with which he 
^nds it, are things, that characterize not weak- 
ness and stupidity, but fraud. 

The next article we proceed to is Nuddea. 
Here, we have more IJght : But does Mr. Lar- 
kins Mywhere tell you any thing about Nuddea? 
No) it app^airs as if the account had beenf paici 
i:^ ; and that the cabooleat, and the payntent?, 
ins^veif and tally with each other : yef ^ when we 

R 2 come 
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come to produce the evidence upon these paits^ 
jou will see most abundant reason to be as- 
sured, that there is much more concealed, than 
is given in this account : that it is an account 
current, and not an account closed; and that 
the agreement was for some other and greater 
sum than appears. It might be expected that 
the Company would inquire of Mr. Hastings, 
and ask. From whom did he get it|-^who has 
received it, — ^who is^ answer for it? But he 
knew that they were not likely to make any 
inquiry at all, they are not that kind of people. 
You would imagine that a mercantile body would 
have some of the mercantile excellencies, and 
even you would allow them p^haps some of the 
mercantile faults. But they have, like Mr. 
Hastings, forgotten totally the mercantile cha- 
racter ; and, accordingly, neither accuracy, nor 
fidelity of account, da they ever require of Mr. 
Hastings. They have too much confidence in 
him ; and he accordingly acts like a man, 
in whom such confidence, without reason, is 
reposed. 

Your Lordships may perhaps suppose that tfa« 
payment of this money was an act of fi^iendship 
and generosity in the pe<4>le of the country ? 
No ; we have found out, and ^aU prove, from 
whom he got it j at least we shall produce sudi 
a conjecture upon it, as your Lordships will 
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think us bound to do, when we have such an 
account before us. Here on the face of the ac- 
count there is no deficiency ; but when we look 
into it, we find, skulking in a corner, a person 
c»Ued NunduIoU, from whom there is received 
58,000 rupees. You will find that he, who ap- 
pears to have paid up this money, and which 
Mr. Hastings spent as he pleased in his journey 
to Benares, and who, consequently, must have 
had some trust reposed in him, was the wickedest 
of men next to those I have mentioned ; always 
giving the first rank to Ounga Govin i^ng, 
primui inter pares^ the second to Devi Sing, the 
third to Cantoo Baboo ; this man is fit to be one 
next on a par with them. Mr. Larkins, when 
he comes to explain this article, says, ** I believe, 
** it is for a part of the Dinajepore peshcush, 
'V which would reduce the balance to about 
^< 5,000/. ;" but he does not pretend to know, 
what it is given for ; he gives several guesses at 
it; but, he says, '^ As I do not know, I shall 
not pretend to give more than my conjecture 
upon it." He is in the right, because we shall 
prove NunduloU never did or had any thing to 
do . with the Dinajepore peshcush. These are 
very extraordinary proceedings. It is my busi* 
neas simply to state tbem to your Lordships now, 
(we will give them in afterwards in evidence)- 

a 3 and 
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and I will leave that evidence to be confirmed 
and fortified by further observations. 

One of th^ obgects of Mr. Larkins's letter is 
to illustrate the bonds. He says, ^' The two 
** first stated sums,'' namelyi Dinajepore and 
Patna, in the paper marked No. 1, I suppose^ 
for he 9eems to ei^plain it to be such, " are sums 
«< for a part of which Mr. Hastings took two 
^< bonds ; viz. No* 1539^ dated 1st October 
'' 1780, and No. 1540, dated 2d October 178Q» 
" each for the sum pf current rupees 1,16,000^ 
« or sicca rupees one Jack. The remainder of 
*^ that amount was carried to the credit of the 

• 

^* head* F<^^ P^ cent Remttance Loun \ Mr, 
<^ Hastings having taken a bond for it» (No. S9) 
« which has been -since completely liquidated*. 
*' conformable to the law." But, before I pro^ 
ceed with the bonds, I will beg leave to recatt 
tQ your Ix>rdships recollection, that Mr. Larking 
states in his letter, that these sums were received 
in November. How does this agree with another 
state of the transaction, given by Mr. Hastings; 
tiz* thf^t the time of his taking the bonda was* 
th/e 1st and 2d of October ? Mn Larkins, there*- 
lore, who has thought proper to say» that the 
money was received in the month of Novembev^ 
has here given as^ extraordinary an inatMce either 
of fr%adujent 4ccuracy» or shameful official vth 

accuracy> 
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accuracy, as was ever perhaps discovered. The 
first sums are asserted to be paid to Mr. Crofts 
on the 18th and 19th of Assen 1187 '• the month 
of Assen corresponds with the month of Septem-* 
ber and part of October, and not with November ; 
and it is the more extraordinary that Mr. Lar- 
kins should mistake this, because he is in an of-^ 
.fice which requires monthly payments, and, con- 
sequently, great monthly exactness, and a con- 
tinual transfer from one month to another : we 
cannot suppose any acc'omptant in England can 
be more accurately acquainted with the succes- 
49toti of months, than Mr. Larkins must have 
been with the comparative state of Bengal and 
English months. How are we to account for 
this gross inaccuracy ? If you have a poet, if you 
have a politician, if you have a moralist inac- 
curate, you know that these are cases, which, 
from the narrow bounds of our weak faculties, 
do not perhaps admit of accuracy. But, what 
is an inaccurate accomptant good for ? '< Silly 
man, that dost not know thy own silly trade ! '' 
was once well said : but the trade here is not 
silly. * You do not even praise an accomptant for 
being accurate, because you have thousands of 
them ; but you justly blame a public accomptant, 
who is guilty of a gross inaccuracy. But what 
end could his being inaccurate answer^^why not 
nAme October as well as November? I know; 

u 4 no 
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no reason for it i but here is certainly a gross 
mistake ; and, from the nature of the thing, it 
is hardly possible to suppose it to be a meer 
mistake. Bat, take it, that it is a mistake, and 
to have nothing of fraud, but mere carelessness^ 
— ^this, in a man valued by Mr. Hastings for 
being very punctilious and accurate is extra- 
ordinary. . 

But, to return to the bonds. We find a bond 
taken in the month of Sawun 1186pr 1779) but 
the receipt is said to be in Assen 1780 : that is 
to say, there was a year and about three mooH^ 
between the collection and the receipt; aad» 
during all that period of time^ an enormous sum 
of money had kin in the hands of (xunga OoWn 
Sing, to be employed, when Mr. Hastings should 
think fit. He employed it, he says, for the 
Mahratta expedition. Now, he b^iin that letter 
on the 29th of November, by telling you, that 
the bribe would not have been taken from Cheit 
Sing, if it had not been at tlie instigation of ao 
exigency, which it seems required a supply of 
money, to be procured lawfully, or unlawfully. 
But in fact there was no exigency for it, before 
the JBerar army came upon the borders of the 
country; that army, which he invited by bis 
careless conduct towards the Rqah of Berar, and 
•whose hostility he was obliged to buy off by a 
sum of money: and yet this bribe was taken 

from 
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from Cheit Sing long before he had this occasion 
for it. The fund lay in Gunga Oovin Sing's 
hands ; and he afterwards applied to that purpose 
a part of this fbnd, which he must have taken 
without any view whatever to the Company's 
interest. This pretence of the exigency of the 
Company's affairs is the more extraordinaiy, be- 
cause the first receipt of these monies w{u some 
time in the year 1779 : (I have not got the exact 
date of the agreement) and it was but a year 
before tHat the Comgany was so far from being 
in distress, that he declared he should have, at 
very nearly the period, when this bribe became 
payable, a very large sum, (I do not recollect 
the precise amount) in their treasury. I cannot 
certainly tell when the cabooleat, or agreement, 
was made, yet I shall lay open something very 
extraordinary upon that subject, and will lead 
you, step by step, to the bloody scenes of Deby 
Sing. Whilst, therefore, Mr. Hastings was car- 
lying on these transactions, he was carrying 
diem on without any reference to the pretended 
object, to which he afterwards applied them. 
It was an old premeditated plan ; and the money 
to be received could not have been designed for 
an exigency, because it was to be paid by monthly 
instalments. The case is the same with respeet 
to the; other cabodleats. It could not have been 
any m<mientary exigence, which he had to pro* . 

vide 



950 SPEECH IN THE IMFEACHMfeMT 

vide for by these sums of moii&y ; they were 
paid regularly, period by period, as a constant 
uniform income to Mr. Hastings. 

You find then Mr. Hastings first leaving thia 
sum of money ^ for a year and three months in 
the hands of Gunga Govin Sing ; you find that 
when an exigence pressed him, by the Mahrattas 
suddenly invading Bengal, and he was obliged 
to refer to his bribe-fund, he finds that fund 
empty, and that in supplying money for this 
exigence^ he takes a bond for two^thirds of bis 
own money, and one-third of the Company's* 
For, as I stated before, Mr. Larkins proves of 
one of these accounts^ that he took, in the 
month of January for this bribe-money, which, 
according to the principles he lays down, was 
the Company's money, three bonds as for money 
advanced from his own cash. Now this sum of 
three Ims, instead, of being all his own, as it 
should appear to be in the month of January 
wh^n he took the bonds ; or two-thirds his own 
and one-third the Company's, as he said in his 
letter of the 99th of November ; turns out by 
Mr. Larkins's account, paragragh 9, which 
I wish to mark to your Lordships, to be two- 
thirds the Coiapany'£r mon^ and one-third his 
own i and yet it is all confounded under bonds, 
aaifithe itaoney had been his own. What can. 
you say to this haroick shaxperi disgniaed under. 

the 
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the name of a patriot, when you find him to be 
nothing but a downright cheat, first taking 
money under the Company's name, then taking 
their securities to him for their own money, and 
aflarwards entering a false account of them ; 
contradicting that by another account; and 
God knows whether the third be true or false ? 
These are not things, that I am to make ou€ 
by any conclusion of mine; here they are, 
made out by himself and Mr. Larkins, and. 
comparing them with his letter of the 27th, 
you find a gross fraud covered by a direct 
falsehood. 

We have now done with Mr.lArkins^s account 
of tiie bonds; and are come to the other species 
of Mf. Hastings^s frauds, (for there is a great 
variety in them) and first to Cheit Sing's bribe* 
Mr. Larkins came to the knowledge of the bond- 
money through Gunga GovinSing and through 
Cantoo Baboo : of this bribe he was not in the 
secret originally, but was afterwards made 
a confidant in it : it was carried to him ; and 
the account he gives of it I will state to your 
Lwdships; •• The fourth sum stated in Mr. 
Hastlngs^s account was the produce of sundry 
payments made tto me by Sadamund, Cheyte 
Si&g's bujtey, who either brought or seM the 
gokl mohurs to my house, fVom whence thejr 
were taken by me to Mr. Crefls^ either o» 

the 
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the same night or early in the mormnig after : 
they were made at diffisreqt tim^, and I well 
remember that the same people never came 
twice. On the Slst June 1780, Mr. Hastings 
sent for me, and desired that I would take 
charge of a present, that had been offered to 
him by Cheyt Sing's buxey, under the plea of 
atoning for the opposition, whidi he had made 
towards the payment of the extra subsidy for 
defraying part of the expenses of the war ; but 
Ideally in the hope of its inducing Mr. Hastings 
to give up that ehim; with which view the 
present had first been oflfered. Mr. Hastings 
declared, that although he would not take this 
for his cywn use, he would apply it to that of 
the Company, in removing Mr. Francis's objec- 
tions to the want of a fund for defraying^ the 
extra expenses of Colonel Camac's detach- 
ment. On my. return to the office, I wrote 
down the substance of what Mr. Hasthigs had 
said to me, and requested Mr. James Miller, my 
deputy, to seal it up with his own seal, and write 
upon it, that he had then done so at my re- 
quest. He was no further informed of my mo- 
tive for this, than merely that it contained the 
substance of a conversation, which had passed 
between me and another gentleman, which, in 
case that.coo^versation should hereafter become 
the-sub|ect of inquiry, I wished to be able to 

adduce 
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adduce the meirioraQdum then nuute of it, in 
corrcAoration of my .own testimony ; and al« 
though that paper has remakied unopened to 
this hour, and notwithstanding that I kept no 
memorandum whatever of the substance thereof, 
3Fet, .as I have wrote this representation under 
the most scrupulous adherence to what T con* 
oeived to be truth, should it ever become neceek 
saiy to re&r to this paper, I am confident that 
it will not be found to difier materially from the 
•abstance of this repre^ntation/' 

J foigot to mention, that besides these two 
bonds, which Mr. Hastings declared to be the 
Company's, and one bond his own, that he 
slipped, into the place of the bond of his own, 
a much better ; namely, a bond of November, 
which he never mentioned to the Company till 
the 22d of May ; and this bond for current 
rupees one lack, seventy-four thousand, or sicca 
rupees 1,50,000, was taken for the payment 
stated in the paper No. 1, to have been made 
to Mn Crofb on the 11th Augun 1187, which 
corresponds to the Sdd of November I78O. 
This is the Nuddea money, and this is all that 
y«i know of it } you know that this money, 
&a which he had taken this other bond from 
the Company, was not his own neither, but 
bribes taken from the other provinces. 

I am ftshamed to be troublesome to your 

Lordships 
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Lordships in this dry affair, but the detection 
of fraud requires a good deal of patience and 
assiduity, and we cannot wander into any thing, 
that can rdieve the mind ; if it was in my power 
to do it, I would do it. I wish however to call 
your Lordships attention to this last bribe, be- 
fore I quit these bonds. Such is the confusion, 
so complicated, so intricate are these bribe ac- 
counts, that there is always something left be^ 
hind, glean never so much from the paragraphs 
of 'Mr. Hastings and Mr. Larkins. I could not 
bring them to account, says Mr. Larkins, They 
were received before 4he 1st and Sd of October. 
Why does not the running treasury account 
give an account of them ? The Committee of 
the House of Commons examined, whether the 
running treasury account had any such account 
of sums deposited : no such thing ; tbey are 
said by Mr. Hastings to be deposited in June ; 
they were not deposited in October, not any 
account of them given till the January follow- 
ing. " These bonds (says he) I could not enter 
«• them as regular money to be entered on the 
« Company's account, or in any puUick way, 
*' until I had had an order of the Oovernour 
'•• General and Council.'* But why had not y^u 
an order of the Govemour. General and Couvi^ 
cil? We are not calling o» you, Mr, Larkins^ 
fbr an account eif your conduct : we are callmg 

upon 
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upon Mr. Hasting3 for an account of his con- 
duct, and which he refers to you to explain. 
Why did not Mr. Hastings order you to cany 
them to the publick account, '' because (says he) 
«* there was no other way." Eveiy one, who 
knows any thing of a treasury or publick 
banking'^place, knows, that if any person brings 
money as belonging to the publick, that the 
publick accomptant is bounds no doubt, to 
receive it, and enter it as such : '* but (says 
*^ he) I could not do it until the account coidd 
'* be settled, as between debtor and creditor : 
** I did not do it till I could . put on one side 
** Durbar charges, secret service, to such aa 
*^ amount ; and balance that again with bonds 
<< to Mr. Hastings :" that is, he could not 
midce an entry regularly in the Compiiny's 
books until Mr. Hastings had enabled him to 
commit one of • the grossest frauds and violation 
of a publidk trust, that ever was committed, by 
ordering that money of the Company's to be 
considered as his own, and a bond to be taken 
as a security for it from the Company, as if it 
was his own. 

But to proceed with this deposit What is the 
sid>6tance of Mr. Larkins's explanation of it ? 
The substance of this explanation is, that here 
was a bribe received by Mr. Hastings ftoia 
Cheit Sing, guarded with such scrupolous se- 
crecy, 
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crecy, that it was not carried to the house of 
Mr. Crofts, who was to receive it finally, but to 
the house of Mr. Larking, as a less suspected 
place ; and that it was conveyed in various sums, 
no two people ever returning twice with the 
various payments, which made up that sum of 
23^000 L or thereabouts. Now, do you want 
an instance of prevarication, and trickery in 
an account? If any person should inquire 
whether 23,000/L had been paid by Cheit Sing to 
Mr. Hastingsf, diere was not anj one man living, 
or anj person concerned in the tranaaction^ 
except Mr. Larkins, who received it, that could 
give an account of how much he received, or 
who brought it. As no two people are ever his 
confidants in the same transaction in Mr. Hast- 
ings'a accounts, so . here no two people are per- 
mitted to have any share whatever in bringing 
the several fragments; that nmke up this sum.> 
This bribe, you might imagine, would have been 
entered by Mr. Lai^ins to some publick account, 
at least to the fraudulent account of Mr. Hast- 
ings. No such thing, it was never entered, till 
the November following. It was not entered, 
till Mr. Francis had left Calcutta. All these 
corrupt transactions were carried on privately, 
by Mr. Hastings alone, without any signification 
to his colleagues of his carrying on this patriotick 
traflick, as he called it. Your Lordships will 

also 
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alBt> consider both the person, who employs such 
8 fraudulent Accomptant, and his ideas of his 
duty in his office. These are matters for your 
Lordships grave determination ; but I appeal to 
you, upon the face of these accounts, whether 
you ever saw any. thing so gross ; and whether 
any man could be daring enough to attempt to 
impose upon the credulity of the weakest of 
mankind, much more to impose upon such 
a court as this, such accounts as these are. 

If the Company had a mind to inquire what 
is become of all the debts due to them, and 
where is the cabooleat, he refers them to Gunga 
Oovin Sing. Give us (say they) an account of 
this balance, that remains in your hands ; I know 
(says he) of no balance. Why, is there not a ca* 
booleat; where is it; what are the date and 
circumstances of it ? There is no such cabooleat 
existing. This is the case even where you have 
the name of the person through whose bands 
the money passed. But suppose the inquiry 
went to the payments of the Patna cabooleat ; 
Here (they say) we find half the money due; 
out . of forty thoumnd pounds there is only 
twenty thousand received; give us some ac- 
count of it. Who is to give an account of it ? 
Here, there is no mention made of the name of 
the person, who had the cabooleat : whom can 
they call upon? Mr. Hastings does not re- 

Vol. XIV. S member; 
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member; Mr. Larkins does not tell } they catt 
learn nothing about it. If the DtireGtor» had 
H disposition, and were honeat.^ough to the 
proprietors and the nation, to inquire into it ; 
there is not a hint given, by either of tboM 
persons^ who received the Nuddea, who re- 
ceived the Patna, who received the Dinajepore 
pesbcush. 

But» in what court can a suit be instituted^ 
and against wbcmi, for the recovery of this ba- 
lance of 40,000/. out of 9^,0001 ? I wish your 
Lordships to examine strictly this aocouot» to 
examine strictly every part, both of the account 
Itsdf, and Mr. Larkins's explanation : compare 
them together, and divine, if you can, what 
remedy the Company could have for their loss. 
Can your Lordships believe, that this can be 
any other than a systematical, deliberate fraud, 
grossly conducted ? I will not allow Mr* Has- 
tings to be the mun, he represents himself to 
be ; he was supposed to be a man of parts : 
I will only suppose him to be a man of mere 
^ommou sense* Are these the accounts we 
should . expect Irom such a man ? And yet he 
and Mr. Larkins are to be magnified to heaven 
for great financiers; and this is to be called 
bp<^-keeping. This is the Bengal account 
9aved so miraculously on the 22d of May. 
. Next comes the Persian account. You have 

heard 
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heard ef a present^ to which it refers. It has 
been already stated, but it must be a good deal 
. Either exjrfained. Mr. Larkins states, that this 
account was taken from a paper, of which three 
lines, and onlj three lines, were read to him 
by a Persian moonsbee ; and it is not pretended, 
that this was^ the whole of it. The three lines 
read arc as follows. — ** From the Nabob (mean- 
<• ing the Nabob of Oude)to the Governour Ge- 
•« neral, six lack, 60,000 /. : From Hussein Reza 
<< Kb^n and Hyder Beg Kh^n to ditto, three 
^* lack, 80,000 1. ; and ditto to Mrs. Hastings, 
«* one lack, 10,000?/' 

Here, I say, are the three Hnes, that were r6ad 
by a Persian moonshee. Is he a man, you can call 
to account ft# thfese particulars ? No ; he is an 
anonymoQs moonshee : his .name is not so much 
as mentioned by Mr. Larkins, nor hinted at by 
Mr. Hastings ; and you find these sums, which 
Mr. Hastmgs mentions, as a sum in gross given 
to^ himself, are riot so. They were given by 
three persons ; one six lacks, was given by the 
Nabob to the Governour : another of three 
lacks more by Hussein Reza Kh&n ; and a third, 
one lack, by both of them clubbing, as a pre- 
sent to Mrs. Hastings. This is the first dis- 
eovery, that appears, of Mrs. Hastings, having 
been concerned in receiving presents for the 

^ * 
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Gunga Grovin Sing, Cantoo Baboo, and Mn 
Crofts. ,Npw» if this money was not received 
for the Company^ is it proper and right to take 
it from Mrs. Hastings? Is there honour and 
justice in taking from a lady a gratuitous pre* 
sent made to her? Yet Mr. Hastings says, he 
has applied it all to the Company's service. He 
has done ill, in suffering it to be received at all, 
if she has not justly and .properly received it. 
Whether in fact she ever received this money at 
all, she not being upon the spot, as I can find, 
at the time, (though to be sure, a present mi^ht 
be sent her) I neither affirm nor deny, farther 
than that as Mr« Larkins says, there was a sum 
of 10,000/. from these ministers to Mrs. Hast- 
ings. Whether she ever receivfd any other 
money than this, I al^o neither affirm nor deny. 
But, in whatever manner Mrs. Hastings received 
this, or any other money, I must say, in this 
grave place in which I stand, that if the wives of 
Govemours General, the wives of Presidents of 
Council, the wives of the principal officers of 
the India Company, throi^h all the various de- 
partments, can receive presents, there is an end 
of the covenants, there is an end of the ^ct of 
Parliament, there is an end to evexy power of 
restraint. Let a man be but married, and if his 
wife may take presents, that moment the Acts 
of Parliament, the covena,nts, and all the rest 

expire ! 
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expire ! ^ There is something too in the manners 
of the East, that makes this a much more dan- 
gerous practice. The people of the East, it is 
well known, have their zenana, the apartment 
for their wives, as a sanctuaiy, which nobody 
can enter — b, kind of holy of holies— a conse* 
crated place, safe from the rage of war, safe 
firom the fury oi tyranny. The rapacity of man 
has here its bounds: here you shall come and no 
farther. But, if English ladies can go into 
these zenanas, and there receive presents, the 
natives o{ Hindostan cannot be said to have any 
thing left of their own. Every one knows, that 
in the wisest and best time of the commotiweahh 
of Rome, towards the latter end of it ; (I do not 
mean the best time for morals, but the best 
for its knowledge how to correct evil govern- 
ment, and to choose the proper means for it) 
it was an established rule, that no governour of 
a province should take his wife along with him 
into his province, wives not being subject to the 
laws in the same manner as their husbands : and 
tiiough I do not impute to a:ny one any cri- 
minality here ; I should think myself guilty of 
a scandalous dereliction of my duty, if I did not 
mention the fact to your Lordships. But I 
press it no further : here are the accounts, de* 
livered in by Mr. Larkins at Mr. Hastings^s own. 
requisition. 

s 3 The 
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The three Unes». which were nead out of a Per^ 
sian paper, are followed by a long account of the 
several species, in which this preseoit was re- 
ceived, and converted by exchange, into one 
oonunoD standard* Now, as these three lines .of 
piqper, which are said to have been read out of 
a Persian paper, contain an account of bribes to 
the amount of 100,0007. ; and as it is not even 
insinuated that this was the whole of the paper, 
bi]^ rather the contrary indirectly implied, 
I shall leave it for your Lordships, in your se- 
rious conaideration to judge what mines of bii- 
beij that paper might contain. For why did 
not Mr. Larkins get the whole of that paper read 
and translated ? The moment any man stops in 
the midst of an account^ he is stopping in the 
midst of a fraud. 

My Lordsj I have one farther remark to make 
upon these accounts : The cabooleats, or ^gree^ 
ments for the payments o£ these bribes, amount, 
in tlie three specified provinces^ to 95,000^ Do 
you believet that these provinces were thus par-r 
ticularly favoured? Do you think, that they 
were chosen as a little demesne for Mr. Hast* 
ings ? That they were the only provinces ho- 
noured with his protection, so far as to take 
bribes from them ? « Do you perceive any tidng 
in their local situation, that should distinguish 
them from other provinces of Beiigal ? WJiat 

is 
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is the reason why Dinajepore, Paina, ]!>^uddea, 
should have the po«(t of honour assigned them? 
What reason can be given for not taking bribes 
also iVom Burdwan, from Bishanpore, in short, 
from all the sixty-eight collections, which iBoto* 
prize the revenues of Bengal, and for selecting 
only three? How came he, I say, to be so 
^cked a servant, that, out of sixty-eight divi- 
sions, he chose only three to supply the exi- 
gencies, of the Company? He did not do his 
duty in making this distinction, if he thought, 
that bribery was the best way of supplying the 
Company's treasury ; and that it formed the 
most useful and efibctual resource fbr thern^ 
which he has declared over and over agatli. 
Was, it right to lay the whole weight^ bribery, 
extortion and optn'ession, upon those diree pro* 
vinces, and neglect the rest ? No i you know 
and must know, that be, who extorts from three 
provinces, will extort ftom twenty, if there are 
twenty-* You have a standard, a measure of ex- 
tortion, and th«t isali; esf pede Herculem: guess 
from thence what was extorted from all Bengal ? 
Do you believe he could be so cruel to these 
provinces, so partial to the rest, as to charge 
them with that k>ad, with 95,000/. knowing the 
heavy oppression they were sinking under, )uid 
leave all the rest untmiched ? You will judge of 
what is concealed from us by what we have dis*- 

s 4 covered 
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covered through various means, • that have tK:-' 
cuired in consequence, both of the guilty con- 
science of the person, who confesses the fact 
with respect to these provinces, and of the vi- 
gpur, perseverance and sagacity of those, who 
have forc^ from him that discovery. It is not 
therefore for me to say, that the 100,000/. and 
95,000 /• only were taken. Where the circum- 
stances entitle me to go on, I must not be 
stopped, but at the boundary where human na- 
ture has fixed a barrier. 

You have now be/bre you the true reason 
why he did not choose that this affiur should 
come before a court of justice. Rather than 
this exposure should be made, he to-day would 
(Call for the mountains to cover him : he would 
prefer an inquiry into the business of the three 
seals ; into any thing foreign to the subject, I 
am now discussing, in order to keep your from 
the discovery of that gross bribery, that shame- 
ful peculation, that abandoned prostitution and 
corruption, which he has practised with indem- 
nity and impunity to this d^y, from one end of 
India to the other. 

At the head of the only account we have of 
these transactions stands Dinajepore; and it 
now only remains for me to make some obser- 
vations upon Mr. Hastings's proceedings in that 
province. ^ Its name, then, and that money was 

taken 
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tfken from it, is all that appears ; but ff om 
whom, by what hands, by what means, under 
what pretence it was taken, he has not told you ; 
he haa not told his employers. I believe, how- 
ever, I can tell from whom it was taken: and I 
believe it will appear to your Lordships, that it 
must have been taken from the unhappy Rajah 
of Dinajepore ; and I shall in a very few 
words state - the circumstances attending and 
the service performed for it : from these you 
will be. able to form a just opinion conoeming 
this bribe* 

. Dinajepore, a large province, was possessed 
by an ancient family, the last of which, about the 
year 11&4» of their sra, the Rajah Bijanaut had 
no legitimate issue* When he was at the point 
of death, he wished to exclude from the. sao 
cession to the zemindary, his half brother, Cantoo 
Naut, with whom he had lived upon ill termsfor 
many years, by adopting a son. Such an adop- 
tion, when a person has a half brother, as he 
bad, in my poor judgment, is not countenanced 
)>y the Gentoo laws. But Gunga Govin Sing, 
who was placed by the office he hdd, fit the 
head of the >regi8try, where the records were 
kept, by which the rules of succession according 
to the custom of the country are ascertained, 
became master of these Gentoo laws; and 
through his means Mr. Hastings decreed in 

favour 
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favour of the adoption. We find, that irnm^^ 
diatdy after this decree, Gunga Goviti Sing re^ 
ceived a cabooleat on Dinii|epore for the mm 
of 40,000 /L of which it appears, that he has 
actually exacted 80^000 L though he has paid to 
Mr. Hastings only «0,000 /. We find, before the 
young Rigah had been in possession a year, hi^ 
natural gtiatdians and relations, on one pretence 
or another, ail turned out of their offices* The 
peshcHsh, or fixed annual rent payable to th^ 
Company for his ^emindary, fisU iato arrear, ai 
might naturally be expected, from the Rajah's 
inability to pay both his rent and this exor- 
bitant bribe, extorted from a ruined family. In- 
stantly, under pretext of this arrearage, Gung* 
Govin iSing^ and tiie fictitious comm^tee, which 
Mrw Hastings had nade for his wicked purpose^ 
composed of Mr. Asdemon, Mr. Shore, and 
Mn Crofts, whO'Wer^ but the tools, as tiley lefl 
tV themselves^ of Gunga Govin Sing, gaVe that 
ttoMter of iniquity, Debi Sing, the govemimient 
of this family. They put this noble infant, this 
miserable Rajah, together with the management 
of the pnmnees of Diiiajepore and Rungpore, 
into his wioked and abominable hands: where 
Ihe ravages he committed excited what was 
called a rebellion, that forced him to fly from 
the country, and into which I do not wonder 
he should be desirous that a political add net 

a juridical 
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a juridical inquiry should be made. The savage 
burbarities, which were there perpetrated, I have 
already, in the execution of my duty, brought 
before this House and my country ; and it wilt 
be seen, when we come to the proof, whether 
what I have asserted was the ^kct either of 
a dduded judgment or disordered imagination ; 
and whether the facts, I state, cannot be sub* 
fltantiated by authentic reports, and were none 
of my inventicm : and, lastly, whether the means, 
that were taken to discredit them, do not in- 
finitely aggravate the guilt of the ofienders. 
Mr. Hastings wanted to fly from judicial in- 
^iry ; he wanted to put Debi Sing anywhere 
but in a court of justice. A court of justice, 
where a diredt assertion is brought forward, and 
a direct proof applied to it, is an element in 
which he cannot live for a ttoment. He wenld 
se^ refiige anywhere, evea to the very sanctuary 
of his accusers, rather than abide a trial wMi him 
ip a court of justice: but the House of Omi- 
mons was too just not to send him to this tri- 
buRil, whose justice they cannot doubt, whose 
penetration he cannot dude, and whose decision 
will jostify those managers, whose characters he 
attempted, to deftme. 

But this is not all. We find, that after the 
^uel sale of this inflmt, who was properly and 
directly under the guardianship of ti:^ C<Hn- 

pany 
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pany (for the Company acts as steward and 
dewan of the provincey which office has the 
guardianship of minors), after he had been 
robbed of 40,000 /L by the hands of Gunga 
Covin Sing, and afterwards, under pretence of 
his being in debt to the Company, delivered into 
the hands of that monster, Debi Sing, Mr. Hast- 
ings, by way of anticipation of these charges, 
and in answer to them, has thought proper to 
produce the certificate fi'om this unfortunate 
boy, which I will now again read to you : — 

** I Radanaut, zemindar of Purgnnnah Ha- 
<< vel^ey, Fenjuna, &c. commonly caUed I>ina* 
'* jepoire : — As it has bieen learnt by me, the 
<^ Muttesudies, and the respectable officers of 
** my zemindary, that the ministers of England 
** are displeased with the late Govemour, Warren 
<^ Hastings, Esq* up<m the suspicion that he op- 
*< pressed us, took money from uar by deceit and 
f( force, and ruined the. oountry j therefore w^ 
<< upon the strength of our religion, which we 
'* think it incumbent on and necessary for us to 
abide by, following the rules laid down in 
giving evidence, declare the particulars of the 
acts and deeds of Warren Hastings, Esq. fiiU 
of circumspection and caution, civility and 
justice, superiour to the cauti<m of the most 
learned; and by representing what is fact, 

« wipe 
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^* wipe away the doubts, that have possessed the 
** iQinds of the ministers , of England : That 
*' Mr. Hastings is possessed of fidelity and con- 
*' fidence» and yielding protection to us ; that 
*< he is clear of the 'contamination of mistrust 
and wrongt and his mind is free of covetous- 
ness or avarice. During the time of his ad- 
'* ministration no one saw other conduct than 
*' that of protection to the husbandmen . and 
justice ; no inhabitant ever experienced af- 
flictions, no one ever felt oppression from 
him ; our reputations have always been 
guarded from attacks by his prudence, and 
our families have always been protected by his 
justice. He never omitted the smallest in- 
^* . stance of kindness towards us, but healed the 
wounds of despair with the ^Ive c^ conso« 
lation, by means of his benevolent and kind. 
^* behaviour, never permitting one of us to sink, 
in the pit of despondence. He suppor^d 
every one by his goodness ; overset the de- 
** Aligns of evil-minded men by his authority ; 
*^ tied the hands of oppression with . the strong. 
'* bandage of justice, and by these means ex- 
^' panded the pleasiog appearance of happiness 
** and joy over us : he re-established justice and 
impartiality. We were, during his gov^ern* 
ment, in the enjoyment of perfect happiness 
and ease, and .many of u,s are, thankful and 

« satisfied. 



€€ 
(C 

M 
(C 
€€ 






€€ 
4€ 






S70 SPEECH IN THE IMPBACHMXKT 

«* satisfied. As Mr. Hastings was well acqoamted 
^ with bur Manners and Customs, he was always 
«* desirous, in every respect, of doing whatever 
^ would preserve our religious rights^ and guard 
^* them against every kind of accident and in- 
^ jury ; and at all times protected us. What- 
^ ever we have experienced from him, and 
*• whatever happened from him, we have written 
*• wiUiout deceit or exaggeration." 



My Lords, this Radanaut, zemindar of the 
Purgunnab, who> as your Lordships hear, bears 
evidence upon oath to all the great and good 
qualities of the governour, and particularly, to 
his absolute freedom fit)m covetousness ; this 
person, to whom Mr. Hastings iqipeak, was> as 
the Committee state, a boy between five and 
six years old at the time when he was given 
into the hands of Debi Sing ; and when Mr.- 
Hastings left Bengal, which was in 1786, was 
beiwi^en eleven and twelve years old I This is 
the sort of testimony, that Mr. Hastings pro- 
i^cesi to prove, that he was clear from all sort 
of extortion, oppression; and covetousness, in 
dds very zemindwy of IKnajepore. This boy, 
who is so observant, who is so penetrating, who 
is so accurate in his knowledge* of the whole 
government of Mr. Hastings, was, I say, when 
he left his government, at the utmost, but 

eleven 
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^leren years and a half old. Now, to what &n 
extremity is this unhappy man at your bar 
driven, when oj^essed by this aecumulative 
load of corruption charged upon him, and see- 
ing his bribery, his prevaricatioi^ h^ fraudulent 
bonds brought before you, he gives the testi* 
mony of this child, who for the greatest part of 
his time lived 300 miles from the seat of Mh 
Hastings's government* Consider the oriMrable 
situation of this poor unfortunate boy, made to 
swear, with. all the solemnities of his religioo, 
that Mr. Hastings was never guilty in his pro- 
vince of any act of rapacity. Such are the 
testimonies, which are there called rozannam*- 
mas, in favour of Mr. Hastings, with which all 
India is said to sound. Do we attempt to con* 
ceal them from your Lordships ? No, we bring 
them forth to show you the wickedness of the 
man, who, after he has robbed innocence, after 
he has divided the spoil between Gunga Govin 
Sing and himself, gets the party robbed to 
perjure himself for his sake, if such a creature 
is capable of being guilty of perjury. We have 
another rozannamma sent from Nuddea, by 
a person neaiiy under the same circumstanees 
with Rhadanautf namely, Maha Rajah Dheraja 
Soolbriind Bahadrei only made to diflbr in 
some expressions from the former, that it m^ht 
not appear to originate &om the same hand. 

These 
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These miserable rbzannammas he delivers ta you 
as the collected voice of the country, to show 
how ill-founded the impressions are which Com- 
mittees of the House of Commons (for to them 
they allude, I suppose) have taken concerning 
this man, during their inquiries into the ma- 
nagement of the affidrs of the -Company in 
India. 

Before I quit this subject, I have only to give 
you the opinion of Sir Elijah- Impey, a name 
consecrated to respect for ever, (your Lordships 
know him in this house as well as I do) re- 
specting these petitions and certificates of good 
b^aviour : — 

*< From the reasons aiid sentiments, th^t they 
contain^ &c. 



^Ttus document cannot be Jbtmd.'} 



Tile moment an En^ishman appears, as this 
gentleman does in the provijice of Dinajepore, to 
collect certificates for Mr. Hastings, it is a com- 
mand for them, the people, to say what he 
pleases. 

And heire^ my Lords, I would wish . to say 

something 
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something of the miserable situation of the 
people of that country ; but it is not in my 
icommission, and I must be silent; and shall 
only request your Lordships to observe, how 
this crime of' bribery grows* in its magnitude. 
First, the bribe is taken, through Gunga Govin 
Sing, from this infant, for his succession to the 
zismindary. Next follows, the removal from 
their offices, .and consequent - ruin, of all his 
nearest, natural relations. > Then the delivery of 
the province to Debi Sing, upon the pretence of 
the arrears due to the Company, with all the 
jsubsequent horrours committed under the ma- 
nagement of that atrocious villain. And lastly, 
the gross subornation of perjury in making this 
wretched minor, under twelve years of age, bear 
testimony, upon oath, to the good qualities of 
Mr. Hastings, » and of his government ; this 
minor, I ,say, who lived 300. miles from the^ 
seat of his government, and who, if he knew any 
thing at all of his own a&irs, must have known 
that Mr. Hastings was the cause of all his 
sufferings. 

My LfOrds, I have now gone thriMigh the 
whole of what I have in charge. I have laid 
bfefoi:e you the covenants, by which the C<nii^ 
pany :have thought lit to guard against the ava^ 
rice and rapacity of their govemours. I have 
jsbowQ, that they positively forbid the taking of 

Vol. XIV. T all 
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all sbrts of bribes imd presents : and I have 
stated the means adopted by thetn for pre- 
YeAtidg the evasion of their orders by directing, 
in all money transactiohsy the publidty of than. 
I have fiurther stown, that, in order to remove 
every temptation to a breach of their orders, the 
next step was the framing a l^gal fiction, by 
which presents and money, under whatever 
pretence taken, wefe made the l^al property 
of the Company, in order to enable them, to 
recover them out of any rapacious hands, that 
might violate the new act of Parliament. I have 
also stUed this act of Parliament. I have stated 
Mr* Hastings's sense of it. 1 have stated the 
violation of it by his taking bribes from all 
qmrters* I have stated the fraudulent bonds, 
by which he daimed a security for money as hts 
own, which belonged to the Company. I have 
stated the aeries of frauds, prevarications,, con- 
cealments, and sll that myst^ of iniquity, which 
I waded through with pain to myself I am 
suSrei and with infinite pain, t fear, to your 
Lordships. I have shown your Lordships, that 
kis evasion^ of die dear words of his covenant^ 
and the dear wards of an act Mf Pailiament, 
were such as did not arise ftom an erron^ua 
judgment) but fbom a corrupt intention : and, 
I belifeve, you will find, that Ms attempt to evade 
the h*r itggmvates bfinitely his guilt in break- 

ing 
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ing it. In all this I have only opened to you 
the package of this business; I have opened it 
to ventilate it, and give air to it : I have opened 
it, that a quarantine might be performed -^ that 
the sweet air of heaven, tvhich is polluted by 
the poison it contains, might be let loose Upon 
it, and that it maybe aired and ventilated before 
your Lordships touch it. Those, who follow 
me, will endeavour to explain to your Lordships, 
what Mr. Hastings has endeavoured to involve 
in mystery, by brmging proof after proof, that 
every bribe, that was here concealed, was taken 
with corrupt purposes, and followed with the 
most pernicious consequences. These are 
things, which will be brought to you in proof. 
I have only regarded the system of bribery : 
I have endeavoured to show, that it is a system 
of mystery ^nd concealment ; and, consequently, 
a system of fraud. 

You now see some of the me&nb, by which 
fortunes have been mad^, by certain persons in 
India; you see, the confederacies they have 
formed with one another for their mutual con* 
cealment and mutual support ; you will see, how 
they reply to their own deceitful inquiries by 
ftaudulent answers ; you will see, that Chel- 
tenham calls upon Calcutta, as one deep calls 
upon another ; and that the call, which is made 
for explanation, is answered in mystery : in 

T 2 short. 
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short, you will see the very constitution of their 
ipinds here developed. 

\ And, now my Lords, in what a situation are 
we all placed. This prosecution of the Com- 
mons (I wish to have it understood, and I am 
sure I shall not be disclaimed in it) is a prose- 
cution not only for the punishing a delinquent, 
a prosecution not merely for preventing this and 
that offence, but it is a great censorial prose* 
cution« for the purpose of preserving the man- 
ners, character^, and virtues, that characterize 
the people of England. The situation in which 
we stand is dreadful. These people pour in upon 
us every day. They not only bring with them 
the wealth, which they have acquired, but they 
bring with them into our country the vices by 
which is was acquired : formerly the people of 
England were censured, and, perhaps properly, 
with being a sullen, unsocial, cold, unpleasant 
race of men : and. as inconstant as the climate 
in which they are born. These are the vices, 
which the enemies of the kingdom charged 
them with, and people are seldom charged with 
vices, of which they do not in some measure 
partake. But nobody refused them the character 
of being an open-hearted, candid, liberal, plain^ 
sincere people ; qualities, which would cancel 
a thousand faults, if they had them. 
But if, by conniving at these frauds, you 

6 once 
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Once teach the people of England, a concealing^ 
narrow, suspicious, guarded conduct : if you teach 
them qualities directly the contrary to those by 
which they have hitherto been distinguished: 
if you make them a nation of concealers, a nation 
of dissemblers, a nation of liars, a nation of 
forgers ; my Lords, if you* in one word, turn 
them into a people of Banyans^ the character of 
England, that character, which more than our 
arms and more than our commerce has made us. 
a great nation, the character of England will be 
gone and lost. 

Our liberty is as much in danger, as our ho- 
nour and our national character. We, who here 
appear representing the Commons of England, 
are not wild enough, not to tremble both for 
ourselves and for our constituents, at the effect 
of riches : " Opum metuenda potestas." We 
dread the operation of money. Do we not 
know, that there are many men, who wait and 
who indeed hardly wait the event of this prose- 
cution to let loose all the corrupt wealth of India 
acquired by the oppression of that country for 
the corruption of all the liberties of this : and to 
fill the Parliament with men, who are now the 
object of its indignation. — To-day, the Commons 
of Great Britain prosecute the delinquents of 
India. — To-morrow the delinquents of India may 
be the Commons of Great Britain. ^ We know, 

T 3 I say. 
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I say, and feel the force of money ; and we 
now call upon your Lordships for justice in this 
Cause of money. We call upon ^ou for the 
preservation of our manners, — of our virtues. 
We call upon you for our national character. We 
call upon you for our liberties ; and hope, that 
the freedom of the Commons will be preserved 
by the justice of the Lords. 
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•^* In this article Mr. Burke was supported 
on the l6th of February 1790, by Mr. Anstru- 
ther, who opened the remaining part of the sixth 
article, and part of the seventh article, and 
the evidence was summed up and enforced by 
him. — ^The rest of the evidence upon the sixth, 
and on part of the seventh, eighth, and four- 
teenth articles, were respectively opened and 
enforced by Mr. Fox and othef of the Managers, 
on the 7th and 9th of June, in the same session. 

On the 2Sd May 1791, Mr. St. John opened 
the fourth article of charge ; And evidence was 
heard in support of the same. In the following 
sessions of 1792, Mr. Hastings's counsel were 
heard in his defence, which was continued 
through the whole of the sessions of I'JQS. 

On the 5th of March 1794, a Select Com- 
mittee was appointed by the House of Qommons 
to inspect the Lords Journals, in relation to their 
proceeding on the . Trial of Warren Hastings, 
Esquire, and to report what they found therein 
to the House (which Committee were the Ma- 
nagers appointed to make good the Articles of 
Impeachment against the said Warren Hastings, 
Esquire) ; and who were afterwards instructed 

T 4 to 
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to report the several matters which had occurred 
since the commencement of the prosecution, 
and which had, in their opinion, contributed 
to the duration thereof to that time, with their 
observations thereupon. — On the 30th of April, 
the following Report, written by Mr. Burke, 
and adopted by the Committee, was presented 
to the House of Commons, and ordered by the 
House to be printed* — Edit. 
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REPORT, ma4e on the 30th April 1794, from 
the CoMMiTTEK of the House of Commons, 
appointed to inspect the Lords Journals, in 
relation to their Proceeding on the Trial of 
Warren Hastings, Esquire, and to report 
what they find therein to the House (which 
Committee were the Managers appointed to 
make good the Articles of I mpeachment against 
the said Warren Hastings, Esquire); and 
who were afterwards instructed to report the 
several Matters which have occurred since the 
commencement of the said Prosecution, and 
which have, in their Opinion, contributed to 
the duration thereof to the present time, with 
their Observations thereupon. 

YOUR Committee has received two powers 
from the House — The first on thfe 5th of 
March 1794, to inspect the Lords Journals, in 
relation to their proceedings on the Trial of 
Warren Hastings, esquire, and to report what 
they find therein to the House. The second is 
an instruction given on the 17th day of the same 
month of March, to this effect : That your 
Committee do report to this House, the several 
matters which have occurred since the com-^ 
mencement of the said Prosecution, and which 
have, in their opinion, contributed to the dura- 
tion thereof to the present time, with their obser- 
vations thereupon. 

Your 
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Your Committee is sensible that the duration 
of the said trial, and the causes of that duration, 
as well as the matters which have therein oc- 
curred, do well merit the attentive consideration 
of t^is House i we have therefore endeavoured, 
with all diligence, to employ the powers that 
kave been granted, and to execute the orders 
that have been given to us, and to report thereon 
as speedily as possible, and as AiUy as the time 
would admit. 

Your Committee has considered, first, the mere 
{aLCt, of the duration of the trial, which they £nd 
to have commenced on the 13th day of February 
1788, and to have continued, by various adjoum- 
mentSy to the said 17th of March. — ^During that 
period the sittings of the Court have occupied 
one hundred and eighteen days, or about one- 
thinl of a year. — The distribution of the sitting 
days in each year is as follows : 

Bays. 

In the year 1788, thei Court sat - - - 35 

1789, 17 

1790^ - 14 

1791, 5 

1792, 22 

1793, «2 

1794, to the 1st of March,"! g 
inclusive -J 

Total . - . 118 

Your 
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Tour Comipittee th^ proceeded to consider 
the causes of this duration^ with r^ard to timoy 
as measured by the calendar, and also as mea« 
sured by the number of days occupied in actual 
sitting. They find, on examining the duratioa 
of the trial, with refennoe to the number of 
years which it has lasted, that it has been owing 
to several prorogations, and to one dissolution 
of Parliament; to discussions whidd are supposod 
to have arisen in the House of Peers, on the 
legality of the continuance of impeachmenta 
from ParHament to Parliament ; that it has been 
owing to the number and length of the adjourn- 
ments of the Court ; particularly the adjourn- 
ments on account of the circuit, which adjourn- 
ments were interposed in the middle of the 
session, and the most proper time for business ; 
that it has been owing to one adjournment, made 
in consequence of a complaint of the prisoner 
against one of your Managers, which took up 
a space often days ; that two days adjournments 
were made on account of the illness of certain 
of the Managers ; and, as far as your Committee 
can judge, two sitting days were prevented by 
the sudden and unexpected dereliction of the 
defence of the prisoner at the close cf the last 
session, your. Managers not having been then 
ready to produce their evidence in reply, nor to 
make their observations on the evidence pro- 
duced by the prisoner's counsel j as they expected 

the 
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the whole to have been gone through before thej 
were called on for their reply. In this session, 
your Committee computes that the trial was 
delayed about a week or ten days. The Lords 
waited for the recovery of the . Marquis Com- 
wallis, the prisoner wishing to avail himself of 
the testimony of that noble person. 

With regard to the 118 days employed in ac- 
tual sitting, the distribution of the business was 
in the manner following : — There were spent. 

In reading the sirticles of Impeachment, 
and the defendant's answer, and in 
debate on the mode of proceeding - 3 

Opening speeches, and summing up by 
the Managers ---19 

Documentary and oral evidence by the 
Managers .-.--.-•--.51 

Opening speeches and summing up by 
the defendant's counsel, and defend- 
ant's addresses to the Court - - - 22 

Documentary and oral evidence on the 
part of the defendant - - - - - 23 



118 



The other head, namely, that the trial has 
occupied 118 days, or nearly one-third of a 
year : — This your Committee conceives to have 
arisen from the following immediate causes: 
first, The nature and extent of the matter to 

be 
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be tried :— secondly, The general nature and 
quality of the evidence produced ; it was prin- 
cipally documentary evidence, contained in 
papers of great length, the whole of which was 
often required to be read, when brought to prove 
a single short fact ; or it was oral evidence, in 
which must be taken into consideration the 
number and description of the witnesses exa- 
mined and cross-examined : — ^thirdly, and prin- 
cipally. The duration of the trial is to be attributed 
to . objections taken by the prisoner's counsel to 
the admissibility of several documents and per- 
sons, offered as evidence on the part of the pro- 
secution. . These objections amounted to sixty- 
two : they gave rise to several debates, and to 
twelve references from the Court to the Judges* 
— On the part of the Managers, the number of 
objections was small; the debates upon them 
were short : there was not upon them any re- 
ference to the Judges ; and the Lords did not 
even retire upon any of them to the Chamber of 

4 

Parliament. 

This last cause of the number of sitting days, 

your Committee considers as far more important 

than all the rest. The questions upon the adr 

missibility of evidence; the manner in which 

these questions were stated and were decided ; 

the modes of proceeding ; the great uncertainty 

of the principle upon which evidence in that 

Court 
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Court is to be admitted or rejected : all these 
appear to your Committee materially to afiect 
the constitution of the Bouse of Peers, as a Court 
of Judicature, as well as its powers, and the piu*. 
poses it was . intended to answer in the State. 
The Peers have a valuable interest in the con- 
servation of their own lawful privileges : but 
this interest is not confined to the Lords. The 
Commons ought to partake in the advantage of 
the judicial rights and privileges of that High 
Court. Courts are made for the suitors^ and not 
the suitors for the Court. The conservation of 
all other parts of the law, the whole indeed of 
the rights and liberties of the subject, ultimately 
depends upon the preservation of the Law of 
Parliament in its original force and authority. 

Your Committee had reason to entertain ap- 
prehensions, that certain proceedings in this trial 
may possibly limit and weaken the means of 
carrying on any future impeachment of the 
Commons. As your Committee felt these appre- 
hensions strongly, they thought it their duty to 
begin with humbly submitting facts and obser- 
vations, on the proceedings concerning evidence, 
to the consideration of this House, before they 
proceed to state the other matters which come 
within the scope of the directions which they 
have received. 

Tq enable your Committee the better to exe- 
cute 
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tiite the task imposed upon thein^ in carrying on 
the impeachment of this House, and to find some 
principle on which they were to order and regu* 
late their conduct therein, they found it necessary 
to look attentively to the jurisdiction of the court 
in which they were to act for this House» and 
into its laws and rules of proceeding, as well as 
into the rights and powers of the House of Com- 
mons in their impeachments. 

RELATION OF THE JUDGES, &c. TO THE COURT 

OF PARLIAMENT. 

Upon examining into the course of proceed- iott4.p.4. 
ing in the House of Lords, and into the relation 
which exists between the Peers on the one 
hand, and their attendants and assistants, — the 
Judges of the realm, Barons of the Exchequer 
of the Coif, the King's learned cotitisely and the 
civilians Masters of the Chancery, on the other; 
it appears to your Committee, that these judges, 
and other persons learned in the common ^nd 
civil laws, are no integrant and necessary part 
of that court. Their writs of summons are es- 
sentially different ; and it does not appear that 
they or any of them have, or of right ought to 
have, a deliberative voice, either actually or vir- 
tually, in the judgments given in the High 
Court of Parliament. Their attendance jn that 
court is solely ministerial ; and their answers to 

questions 
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questions put to them, are not to be regarded as 
declaratory of the law of Parliament, but are 
merely consultory responses, in order to furnish 
guch matter (to be submitted to the judgment 
of the Peers) as may be useful in reasoning by 
analogy, so far as the nature of the rules, in 
the respective courts of the learned persons con- 
sulted, shall appear to the House to be appli- 
cable to the nature and circumstance of the case 
before them, and no otherwise. 

JURISDICTION OF THE LORDS. 

Your Committee finds. That in all Impeach- 
ments of the Commons of Great Britain for high 
crimes and misdemeanors, before the Peers in 
the High Court of Parliament, the Peers are 
not triers or jurors only, but by the ancient laws 
and constitution of this kingdom, known by 
constant usage, are judges both of law and fact; 
and we conceive that the Lords are bound not 
to act in such a manner as to give rise to an 
opinion that they have virtually submitted to a 
division of their legal powers ; or that, putting 
themselves into the situation of mere triers or 
jurors, they mjay suffer the evidence in the cause 
to be produced or not produced before them, ac- 
cording to the discretion of the Judges of the 
inferior courts. 

LAW 
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LAW OF PARUAMENT, 

Your Committee finds, that the Lords, in mat- 
ter of appeal or impeachment in Parliament, are 
not of right obliged to proceed according to thei 
course or rules of the Roman civil law, or by 
those of the law or usage of any of the inferior 
courts in Westminster Hall -, but by the law and 
usage of Parliament. And your Committee 
finds, that this has been declared in the most 
clear and explicit manner, by the House of 
Lords, in the year of our Lord 1887 and 1388, 
in tJie 1 1th year of King Richard the Second. 

Upon an appeal in Parliament then depend- 
ing, against certain great persoiis. Peers and 
Commoners, the said appeal was referred to the 
justices and other learned persons of the law ; 

" At which time" (it is said in the record)*" that RoIIsFwl 

, - 1 1 - f . Vol. ni. 

** the justices and serjeants, and others the p. a^e. 

«* learned in the law civil, were charged, by 

'* order of the King our Sovereign aforesaid, td 

^< give their faithful counsel to the Lords of the 

<* Palrliament, concerning the due proceedings 

** in the cause of the appeal aforesaid. Thd 

" which justices, seijeants, and the learned in 

" the law of the kingdom, and also the learned 

'< in the law civil, have taken the same into de- 

^< liberation ; and have answered to the said 

<' Lords of Parliament, that they had seen and 

Vol. XIV. U " weU 
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*< well considered the tenour of the said Ap- 
'' peal ; and they say, that the same appeal was 
*> neither .made nor pleaded according to the 
" order which the one law or the other requires. 
^ Upon which the said Lords of Parliament have 
'* taken the same into deliberation and con^ 
^ saltation, and by the assent of our said Lord 
^ the King, and of their cinnmon agreement, 
^ it was declared, that in so. high a crime as 
^ that which is charged in this appeal, which 
^* touches the Person of our Lord the King, 
** and the State of the whole kingdom, peipe* 
" trated by person^ who are Peers of the king* 
^* dom, along with others, the cause shall not 
** be tried in any other place but in Parliament, 
*^ no^ by any other law than the law and course 
** €f Parliament ; and that it belongeth to the 
*^ Lords of Parliament, and to their franchise 
itnil liberty by the ancient custom of the Par* 
liamenU to be jud^s in such cases; and in 
M these case» to judge by the assent of the 
^* King i and thus it shall be done in this case, 
V by the award of Parliament : because tha 
^ realm of England has not been heretofore, nor 
f^ is it the intention of our said Lord the King, 
^ and thei Lords of Parliament, that it ever 
'• should be governed by the. law civil: And 
^ also^it id their resolution, not Iq rule or govern 
? flo high ft ctiuse as this appe(i;is, n^hicfa can* 

•*not 
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not be tried any where but in Parliainent» aa 
hath been said before, by the course, process^ 
** and order used in any courts or place inferior^ 
*^ in the same kingdom ; which courts and places 
*^ are not more than the executors of the an- 
** tient laws and customs of the kingdom^ and 
*^ of the ordinances and establishments of Ptf« 
*< liaihent It was determined by the said Lords 
of Parliament, by the absent of our said Lord 
tlie King, that this appeal was made and 
pleaded well and sufficiently, and that the 
process upon it is good and effectual, accord** 
ing to the law and course of Parliament, and . 
for such they decree and adjudge it." 
And your Committee finds, that toward the 
close of the same Parliament, the same right 
was again claimed and admitted as the special 
privilege of the Peers, in the following manner : 
— ** In this Parliament, alLthe Lords then pre* Roi. Pari. 
** sent. Spiritual as well as Temporal, claimed p.V4«, f r. 
^' as their franchise that the weighty matterl 
** Hioved in this Parliament, and which shall ht 
*^ moved in other Parliaments in future timeii 
** touching the Peers of the land, shall be ma** 
'^ naged, adjudged, and discussed by the course 
" of Parliament, and in no sort by the law civil, 
^ or by the commpQ law of the land, used in 
«« the other lower courts of the kingdom^ which 

u 9 daim. 



9Qi REPORT FROM COMMITTEE APPOINTED 

^' claim, liberty, and franchise, the King gra- 
** ciously allowed and granted to them in full 
*^ Parliament-" 

Your Committee finds, that the Commons, 
having at that time considered the appeal above 
ttientioned, approved the proceedings in it ; and, 
as far as in them lay, added the sanction of their 
accusation against the persons who were the 
objects of the appeal. They also, immediately 
afterwards, impeached all the Judges of the 
Common Pleas, the Chief Baron of the Exche- 
quer, and other learned and eminent persons, 
both Peers and Commoners ; upon the conclu- 
sion of which Impeachments it was that the 
second claim was entered.' In all the transac- 
tions aforesaid, * the Commons were acting par- 
ties : yet neither then, nor ever since, have they 
made any objection or protestation that the rule 
laid down by the Lords, in the beginning of the 
session of 1S88, ought not to be applied to the 
Impeachments of Commoners as well as Peers. 
In many cases they have claimed the benefit of 
this rule ; and in all cases they have acted, and 
the Peers have determined upon the same gene- 
ral principles. The Peers have always supported 
the same franchises ; nor are there any prece- 
dents upon the Records of Parliament subverting 
either the general rule or the particular privilege j 

so 
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«o far as the same relates either to the course of 
proceeding or to the rule of law, by which the 
Lords Are to judge. . ' 

Your Committee observes also, that in the 
commissions to the several Lords High Stewards, 
who have been appointed on the trials of Peers 
impeached by the Commons, the proceedings 
are directed to be had according to the law and 
custom of the kingdom, and the custom of Par- 
Uament ; which words are not to be found in the 
commissions for trying upon indictments. 

" As every court of justice" (says Lord Coke) * '"^ 
** hath laws and customs for its direction, some 
by the common law,, some by the civil and 
canon law, some by peculiar laws and cus- 
** tpms, &c. So the High Court of Parliament, 
stiis proprHs kgibus S^ cohsuetudinibus mbshtit. 
It is by the Lex & Consuetudo Parliamenti, that 
all weighty matters in any Parliament moved, 
concerning the Peers of the realm, or Commons 
; in Parliament assembled, ought to be deter- 
mined, adjudged, and discussed by the course 
of the Parliament, and not by the civil law, nor 
yet by the common laws of this realm used itx 
" mor.e inferiour courts." — And after founding 
himself on this very precedent of the 11th 
of Richard II, he adds, V This is the reason 
.'< that Judges- ought not to gvve any opinion 
^^ of a matter of Parliament^ because it is not 

vS ''to 
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'' to be decided by the common laws but se- 
^* ctmdem legem Sg consuetudmem ParUamenti: 
** And so the Judges in divers Parliaments have 
^* cofffessed.*^ 

RULE OF PLEADING. 



16 Ch. I. 

164a 



Your Committee do hot find, that any rules 
•of pleading, as observed in the inferiour courts^ 
have ever obtained in the proceedings of the 
High Court of Parliament, in a cause or matter 
in which the whole procedure has been within 
their original jurisdiction. Nor does your Com- 
mittee find, that any demurrer or exception^ as 
of false or erroneous pleading, hath been ever 
admitted to any impeachment in Parliament, as 
not coming within the form of the pleading ; 
and although a reservation or protest is made 
by the defendant (matter of form, as we con- 
ceive) << to the generality, uncertainty, and in- 
^ sufficiency of the articles of Impeachment ;^ 
yet no objections have in fact been ever made 
in any part of the record ; and when verbally 
tiiey have been made (until this trial) they have 
constantly been over-ruled. 

The trial of Lord Strafibrde is one of the moat 
important sras in the history of Parliamentaiy 
Judicature. In that trial, and in the disposi- 
tiona made preparatwy to it^ die process on 

Impeachments 



' TO mSPBCT TBB LORDS JOURKALl. T19S 

Impeachments was, on great consideration, re- 
search, and selection of precedents, brought 
very nearly to the form which it retains at this 
day ; and great and important parts of paxlia- 
mentaty law were then laid down. The Com.* 
mons at that time made new charges, or amended 
the old, as they saw occasion. Upon an appli- 
cation from the Commons to the Lords, that the 
examinations taken by their Lordships, at their 
request, might be delivered to them, for the 
purpose of a more exact specification of liie 
t^harge they had made, on delivering the mes- 
sage of the C^ommons, Mr. Pirn, amongst othor 
things, said, as it is entered in the Lords Jour- 
nals, *' According to the clause of reservatioh Lords 
in the conclusion of their charge, they (the voi. iV!* 
Commons) will add to the charges, not to the ^' 
matter in respect of comprehension, extent, 
or kind, but only to reduce them to more 
particularities, that the Earl of Strafforde 
m^t answer with the more clearness and 
expeditionr— not that they are bound bgf this 
way of SPECIAL charge \ and therefore they 
fuxve taken care in their House^ upon protest 
toHoHj that this shall be no prejudice to bifid 
themfrompToceeding in GENERAL in athir 
cosef, and that they are not to be nUed by prb- 
ceedmgs in otiier courts^ which protestqtidn 

u 4 *« they 
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<f thfiy haoe made for the preservation of tk( 
^' power qf Parliament ; . and they desire thai 
*' the like care may be had in your Lordships 
^* House.** This protestation is entered on the 
Lords Journals. Thus careful were the Commons 
that no exactness used by them for a temporary 
accommodation, should become, an example de- 
rogatory to the larger rights of parliamentary 
process. 
Lord! At length the question of their being obliged 

Vol. XIX. to conform to any of the rules below, came to 
a formal judgment. In the trial of Dr. Sache- 
verell, March 10th, 1709» the Lord Nottingham 
« desired their Lordships .opinion, whether he 
*' might propose a question to the Judges here 
" [in Westminster Hall.] Thereupon the LordJ 
** being moved to adjourn, adjourned to the 
*' House of Lords, and on debate [as appears by a 
, note] it was agreed that the question should be 
proposed in Westminster Hall." Accordingly, 
when the Lords returned the same day into the 
Hall, the questioawas put by. Lord Nottingham, 
and stated to the Judges by the. Lord Chan-, 
cellor: " Whether by the law qf England, and 
constant practice in all prosecutions by m- 
dictment and information, for crimes and 
misdemeanors,, by. writing or speaking, .the 
particular words supposed to be written or 

" spokea 
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^* spoken must not be expressly specified in 
" the indictment or information?" On this 
question the Judges, seriatim^ and in open 
court, delivered their opinion : The sub- 
stance of which was, " That by the laws of 
*' England, and the constant practice in West- 
** minster Hall, the words ought to be expressly. 
** specified in the indictment or information/' 
Then the Lords adjourned, and did not come 
into the Hall until the 20th. In the inters 
mediate time they came to resolutions on the 
matter of the question put to the Judges. 
Dr. Sacheverell, being found guilty, moved in 
arrest of judgment upon two points :-^The first, 
which he grounded on the opinion of the Judges, 
and which your Committee thinks most to the 
present purpose, was, ** That no entire clause, 
or sentence, or expression, in either of his 
sermons or dedications, is * particularly set 
forth in his impeachment, which he has already Xordi 
*^ heard the Judges declare to he necessary Volxix. 
" in all cases of indictments or informations." 
On this head of objection, the Lord Chan<- 
cellor, on the 23d of March, agreeably to the 
resolutions, of the Lords of the 14th and l6th 
of March, acquiainted Dr. Sacheverell : " That 
*\, on, occasion of the question before put to 
^5 the Judges in PTestnumter Hall^ and their 
'^ answer thereto, their Lordships had fully' 

" debated 
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f < debated and considered of that malfter^ and 

** had come to the following resolution : " Hiat 

** this House will proceed to the determinatioii 

^' of the impeachment of Dr. Heniy Sachet 

*^ verell, according to the law qf the land^ and 

^^ the law and usage qf Parliament. V And 

afterwards to this resolution : ** That by the 

*' laiw and usage qf Parliament in prosecu- 

'* tions for high crimes and misdemeanors^ by 

writing or speaking, the particular wordSf 

supposed to be criminal, are not necessary to 

be expressly specified in such inipeachment. 

f* So that, in their Lordships opinion, the law 

f< and usage of the high court of Parliameni 

Lords M being a part of the law of the land^ and that 

VoYx'ix. '' usage not requiring that words should be 

** exactly specified in impeachments, the answer 

** of the Judges, which related only to the course 

f* of mdictments and informations^ does not iti 

^ the least affect your case/' 

On this solemn judgment concerning the Jaw 
and usage of Parliament, it is to be remarked ; 
First, That the impeachment itself is not to b^ 
presumed inartificially drawn* It appears to have 
been the work of some of the greatest lawyers 
o£ the time, who were perfectly versed in the 
manner of pleading in tlie courts below ; and 
would naturally have inlitated their course, if 
they bed not been justly fetvrfVil of setditg ^ 

example. 
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example, which might hereafter subject the 
plainness and simplicity of a Parliamentary 
proceeding to the technical subtilties of the in« 
ferior courts : Secondly, That the question put 
to the Judges, and their answer, were strictly 
confined to the law and practice below; and 
that nothing in either had a tendency to theif 
delivering an opinion concerning Parliament, its 
laws, its usages, its course of proceeding, or it6 
pow^*s : Thirdly, That the motion in arrest of 
judgment, grounded on the opinion of the 
Judges, was made only by Dr. Sacheverell 
himself, and not by his counsel, men of great 
6kill and learning, who, if they thought the 
objections had any weight, would undoubtedly 
have made and argued them. 

Here, as in the case of the 11th King Richard 
the Second, the Judges declared unanimously^ 
That such an objection would be fatal to such 
a pleading in any indictment or information i 
But the Lords, as on the former occasion, over-* 
tuled this objection, and held the article to be 
good and valid, notwithstanding * the report of 
the Judges concerning the mode of proceeding 
in the courts below* 

« 

Your Committee finds, that a protest, with i^r^i 
reasons at large, was entered by several Lords volxol 
against this determination of their court It is ' 

always 
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always an advantage to those who protest, that 
their reasons appear upon record; whilst the 
reasons of the majority who determine the ques- 
tion, do not appear. . This would be a disad- 
vantage of such importance, as greatly to impsur, 
if not totally to destroy, the effect of precedent 
as authority, if the reasons which prevailed were 
not justly presumed to be more valid than those 
^hich have been obliged to give way ; the former 
having governed the final and conclusive deqision 
of a competent court. But your Committee, 
combining the fact of ibis decision with the early 
decision just quoted, and with the total absence 
of any precedent of an objection, before that 
time or since, allowed to pleading, or what has 
any relation to the rules and principles of 
pleading as used in Westminster Hall, has no 
doubt that the House of Lords was governed in 
the 9th of Anne by the very same principles 
which it had solemnly declared in the 11th of 
Richard the Second. :. 

^, But besides the presumption in favour of the 
reasons which must be supposed to have pro- 
duced this solemn judgment of the Peers, con- 
trary to the practice of the courts below, as 
declared by all the Judges— it is probable, that 
the Lords were unwilling to take a step, which 
might admit that any thing in that practice should 

be 
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be received as their rule. It raust be observed, 
however, that the reasons against the article, 
alledged in the protest, were by no means 
solely bottomed in the practice of the courts 
below, as if the main reliance of the protesters 
Was upon that usage. The protesting minority 
maintained, that it was not agreeable to severed 
precedents in Parliament ; of which they cited 
many in favour of their opinion. — It appears 
by the Journals, that the clerks were ordered 
to search for precedents, and a committee of 
!Peers was appointed to inspect the said prece- 
dents, and to report upon them, — and that they 
did inspect and report accordingly. But the 
Report IS not entered on the Journals. It is, how- 
ever, to be presumed that the greater number and 
the better precedents supported the judgment. 
Allowing, however, their utmost force to the 
precedents there cited, they could serve only to 
prove, that in the case of words (to which alone, 
and not tlie case of a written libel, the prece- 
dents extended) such a special averment, ac- 
^cording to the tenor of the words, had been used ; 
but not that it was necessary, or that ever any 
plea had been rejected upon such an objection. 
As to the course of Parliament, resorted to for 
authority in this part of the protelst, the argu-^ 
meQt seems rather to affirm than to deny the 

general 
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general proposition, that its own course, and not 
that of the inferior courts^ had been the rule and 
law of Parliament. 
stateTriait, As t6 the objectiou taken in the prote$t»^ 
drawn from natural right, the Lords knew, and 
it appears in the course of the proceeding, that 
the whole of the libel had been read at length, 
as appears from p. 655 to p. 666. So that Dr. 
Sacheverell had sub$tantidUy the same benefit of 
any thing which could be alledged in the exte- 
nuation or exculpation, as if bis libellous sermons 
had been entered verbatim upon the recorded 
impeachment. It was adjudged sufficient to state 
the crime generally in the impeachment. The 
libels were given in evidence ; and it was not then 
tiiought of, that nothing should be given in evi« 
dence which was not specially charged in the 
impeachment. 

But whatever their reasons were (great and 
grave they were,' no doubt) such, as your C<»n- 
mittee has stated it, is the judgment of the Peers 
on the law of Parliament, as a part of the law of 
, the land. It is the more forcible, as concurring 
with the judgment in the 11th of Richard the 
Second, and with the total silence of the rolls 
and journals concerning any objection to plead* 
ing ever being suffered to vitiate an impeach* 
sent, or to prevent evidence being given upoQ 

« it 
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k oh account of its generality, or any other 
failure. 

Your Committee do not think it probable statatet tt 
that, even before this adjudication, the rules of it Ed.Lto 
pleading below could ever have been adopted in cb. n. 
a Parliamentary proceeding, when it is consi-* 
dered that the several statutes of jeofails, not 
less than twelve in number, have been made for 
the correction of an over-strictness in pleadings 
to tlie prejudice of substantial justice : Yet in 
no one of these is to be discovered the least 
mention of any proceeding in Parliament. There 
is no doubt, that the Legislature would have 
applied its remedy to that grievance in Par- 
liamentary proceedings, if it had found those 
proceedings embarrassed with what Lord Mans- 
field, from the Bench, and speaking of the mat- 
ter of these statutes, very justly calls ^^disgraceful 
subtilties." 

What is still more strong to the point, your '' ^- ™* 
Committee finds, that, in the 7th of William the it- 
Third, an act was made for the regulating of 
trials for treason and misprision of treason, con- 
taining several regulations for reformation of 
proceedings at law, both as to matters of form 
and ^substance, as well as relative to evidence, ' 
It is an act thought most essential to the liberty^ 
of the subject i yet in this high and critical 
mattery so deeply afiecting the liveSi properties^^ 

honours. 
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honours, and even the inheritable blood of the 
subject, the Legislature was so tender of the 
high powers of this high court, deemed so ne- 
cessary for the attainment of the great objects 
of its justice, so fearful of enervating any of its 
means, or circumscribing any of its capacities, 
even by rules and restraints the most necessary 
for the inferior courts, that they guarded against 
it by an express proviso, ** That neither this Act, 
*< nor any thing therein contained, shall any 
** ways extend to anjf impeachment or other 
** proceedings in ParUament^ in any kind- 
" whatsoever*^ 

CONDUCT OF THE COMMONS 
IN PLEADING, 

The point being thus solemnly adjudged in 
the case of Dr. Sacheverell, and the principles 
of the judgment being in agreement with the 
whole course of parliamentary proceedings, the 
Managers for this House have ever since con- 
sidered it as an indispensable duty, to assert the 
same principle in all its latitude upon all occa^ 
sions on which it could come in question — and 
to asseii; it with an^ energy, zeal, and earnest- 
ness, proportioned to the magnitude and im- 
portanciB of the interest of the Commons of Great 
Britain, in the religious observation of the rule, 
tiuit the Law qf Parliament, and llhe Lcew of 

parliament 
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Parliament oflb/t shoold prevail in. the Trial of 
tkeir Inq^achmmts. 

In the year 171^ (1 Geo. I.) the Commons siateTruii. 
thought proper to impeach of high treason, the p.iV. 
Lords, who had entered into the rebellion of 
that period. This wa^ about six yeara after the 
decision in the case of Sacheverell. On the 
trial of one of these -Lords (the Lord Wintoun) 
after verdict, the prisoner moved ia arrest .of 
judgment^ and excepted against the impeach- 
ment im* error, on account of the treason tbereiii 
laid ^ not being described with sufficient cer* 
** tainty — the day oa which the treason was 
** conmiitted not . having been, alledged/'. His 
counsel waa heard ta this, point*. They c(xi« 
tended^ ^ that the forfeitures in cases of treason 
' are ^ very great ; and therefore they humbly 

< conceived, that the accusation ought to con-^ 
^ tain all the certainty.it is capable of;, that the 

* prisoner may not, by general idlegaiionSf.be 

* rendere4 incapable to defend himself in a case, 
y which may prove fatal to . him. .. That they 
« would not trouble their Lordships with citing 
<. authorities ; for they believed there is not one 
^ geotleman of the Long Robe but will agree 

< that an indictment for aay, capital offence to J)6 
^ erroneo(ns, if the offence he not alledged to be 
4 committed, on a. certain .day.'-r-" That; this 
<< impeachment. set forth, only that ia.or aboUt 

Vol. XIV. X "the 



806 BSFORT F&OH OOMMITTSS ACTOIMTED 

*' the months of SepCeiiiber» Qdtobdr, or N(V 
" vember 1715/' — * the o£feitoe cKsrged in the 

< impeachment had been conunittecL The cxNin- 

< sel argaed that a proceeding by impeachment 
^ is a proceeding at the common law, for Lex 
' JParliamentana is a part of common Jaw^ and 
* they submitted whether there is not the. same 
' certainty required in one method of proceeding 
^ at oommon law as in another/ 

The matter was argued elaborately and 
learnedly, not only on the general prindpln of 
the proceedings below, but on the inconvenience 
and posaSxIe hardships attending this uncer* 
tainty. They quoted SadievereH's case, in 
whose impeachment ^* the precse days wete 
^* laid when the Doctor preached each of these 
^^ two sermons ; and that by a like reason a cer- 
« tain day ought to be laid in the impeachment 
** when tills treason was comsaitted; and that 
the alithority of Dr. SachevereU'a case seemed 
so mach stronger than the case in question, m 
the crime of treason is h^her than that of a 
** misdemeanor/* 

Here the Managers for the Commons brought 
tbe point a second time to an issue, ami that on 
the highest of capital cases ; an issue, the event 
of wliich was to determine fiir ever^ whether 
their impeachments were to be rtgulated by 
IJbe 1x^9 as understood and observed in the in- 
ferior 
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ferioF GQixcts*-«— upon tlie tnage below there was 
no doubt; the indictment would unquestion- 
Mj have been quariied ; — ^biit the Managers for 
the Commooa stood forth upon thia occasion 
with a determined resolution, and no less than 
four of them amo/irm rejected the doctrine con- 
t^ided fotr bj Lord Wintoun's counsel. Thejr 
were all emiiient members of parliament, and 
three of them great and eminent lawyers, 
namely, the then Attorney Greneral, Sir William 
Thompson, and Mr. Cowper. 

Mr. Walpble said, *' Those learned gentlemen 
^* (Lord Wintoun's counsel) seem to forget in 
*< mhat Court thtg are. They have taken up so 
'< much of your Lordships time m quoting of 
^< authorities, and using arguments to shew your 
'^ Lordships what would quash an indictment in 
the Courts belofw, that they seemed to foiget 
they are now in a Court of ParUament, and 
^^ on an Impeachment qf tite Commons of Great 
*' Britain. For, should the Commons admit all 
^* diat they have ofiered, it will not follow that 
*< the impeachment of the Commons is insuf- 
** ficient; and I must observe to your Lord- 
^ ships, that neither of tiie learned gentlemen 
*^ have offered to produce one instance relative 
<* to an impeachment ; I mean to shew that the 
<< sufficiency of an impeachment was never 
^ MU«id in question for the generality of the 

xSS charge. 
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f* charge, or' that any instance of tbit natare 
" was offered at before. The CotanrnKms do not 
** conceive, that, if this exception would quash 
*' an indictment, it would therefore make the 
** impeachment insufficient. I hope it never 
<* will be allowed here as a reason, that what 
** quashes an indictment in the Courts below, 
*^ will make insufficient an impeachinent brought 
f * by the Commons of Great Britain." 
; The . Attorney General supported Mr. WaU 
pole in affirmance of this principle. He said : 
** I would follow the steps of the learned gen* 
^^. deman who spoke before me, and I think he 
** has given a good answer to these objections. 
^* I would lake notice that we are upon an im- 
** peachment, not upon an indictment. The 
** Courts below, have set forms to themselves, 
which have prevailed for a long course of 
time, and thereby are become the forms by 
*^ which those Courts are to govern themselves ; 
" but it never was thought that the forms of 
** those CouMs had any influence on th6, pro- 
*' ceedings of Parliament: In Richard the 
<^ Second^s time, it is said in the Records of 
** Parliament, that proceedings in Parliament 
" are not to be governed by the forms of West- 
** minster Hall. We are in the case of an Im- 
^ peachment, and in the Court of l^Iiament' 
^, Your Lordships have already giyen juc^fmenlf 
. . " against 
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:*' sgSLmBtAx upctothk. Impeachment, and it is 
V wiurr^nted by the prec^eats in Parliament ; 
/^ therefore we insist that the articles are good iti 
" substance/' 
Mr* Cowper — •* They (the counsel) caqnot 
but know that the usages of Parliament are 
part of the .laws of the land, although they 
differ in many instances from, the common Ikw, 
as practised in the infierior Courts, in point of 
^* form. . My Lords, if the. Commons, in pre- 
paring Articles of Impeachment, should govern 
themselves by precedents of. indictments; in 
my humble opinion thiey would depart from 
the ancient, nay, the constant usage and 
practice .of Parliaoient, It is well known that 
the form of an impeachment has .very : little 
*' resemblance to. that of an indictAient : and, 
^' I beUeve, the. Commons will endeavour to 
'< pr^erve the difference, by adtering to their 
" own precedentai" ^ . * 

. JSir Williant Thompson. — ^' We must refer t6 
<' the forms aiid proceedii^ in the Court df 
<* Parliament,, and which must be o^med to be 
« part of the lailkr of the land. It has been mett^ 
f < tioned ahsesidy to your Lordships, that the 
'f precedents in impeaohmentB are not so niete 
and precise jaif&rm as in ithe inferior Courts'; 
and we presume youc^ Lordships will, be 

xS •* governed 
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<< goiramed by the fornais of jour oMra Cbitft 
^ (especisUy fettm that, ire iM»t eiWiBtiat tb 
^* jusiioe) u the Couttt bdow are by dieirs ; 
<< which Courts difier one from the oth^ in 
«« many respects aft to their forms of prooeedmgSy 
•* and the practice of each Court fa esteemed as 
" the law of that Court.'* 

The Attorney General in reply maintained 
his first doctrine — ** There is no. uncertainty in 
^ it ^fam be to the prejudice qf the Prmner\ 
*' we insist it is according to the Jbrms qf Pat- 
^* Uament — he has pleaded to it^ and your IU)rd« 
<< ships have found him guilty.'^ 

The optnims of the Judges were taken in the 
House of Lords^ on the 19th of Match 1715, 
uppn .two questions which had been argued in 
arrest of judgment^ grounded chiefly on the 
practice cf the Courts bdbw. To the first the 
Judges answered : ^^ It is neoeuaty that there 
'' be a certain day laid in sudi indiotaients on 
^' which the fact \& alledged to be committed; 
^ and that alledging in such indictments that 
«' die fiurt was committed at or abofot a certain 
^^ day, would not be sufficient'^ To the second 
they ainwerisd : ** That althongfa a day certain, 
^* when the fact is su{^Mped to be done,, be 
^* aUedged in strch indiotmentB, yet it is not 
^ necessaiy upon the trial to prove the faot to 
9 '< be 



^ be committed upon Akt day ; bot it is snft 
^ ficient if preved to be ddoe on eey ofker doj^ 
<* if/Sirtf the indictment fimid*'* 

Tlien it was '<a|;reed bj the Hou&ey end 
^ orderedt that the Lord High Ste wd be di«- 
^' reoted to acquaint the prisoner at the bac in 
^ Weqminster Hall, '* That the Lords have tordi 
^^ coniidcred of the matters moved in armst of voi. :^x. 
^^ judgBwnt^ and are of opinion, that thej are 
^ net suflujient to arrest the same, but that the 
<* hgaeaciment is sufficieBtly oertaia in poiat of 
ff time according to At farm qf Imptadimmtii m 
^' Farlkntntr 

\ On this. fi^Bl adjudication (given after solemn 
arguasent^ and after taking the opinion of the 
Judges) in. affirmance of the lalw of Parliament 
against the undisputed us^ge of the Ckmrts 
bddw, your Conuoitlee has to nsouirk, Ist^ The 
prefereaee of the custom of Parliament to the 
usage below. By the very latitude of the 6bargei 
tiie pailiahientary accusation gives the prisoner 
fiur notice io prepare himself upon all points ; 
vbeieias there seema something ensnaring in the 
prqceedii^ \ipon indictment^ whiph fizii^fthe 
spectfication of a day certain for the treason or 
fbldny^as'abnhitely nece9sary in the charge 
givea notice &r prsfMiratkn eoly on that tkaf% 
whilst the praseoutor has the vhoie range of 

X 4 . whilst 
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time antecedent to thie indictment to allei^^ 
and giv^ evidence of facts agstnat the prisoner; 
It has been usiial, particidarly in later indict* 
ments, to add, '^ at several other times/' But 
the strictness c^ naming onie day is still n^ 
cessaiy, and the want of the larger words would 
not quash the indictment. Sdly. A comimnsoii 
of the extreme rigour and exactness required in 
the mace formal part of the proceeding by in- 
dictment with the extiieme laxity used in the 
substantial part (that is to say, the evidence re- 
ceived to prove the Act) fuUy demonstrates that 
the partizans of those forms would pot shackles 
on the High Court of Parliament^ with, which 
they are not willing, or find it wholly impnuv 
ticable, to bind themselves.* Sdly. That the 
latitude 4>f departure from the letter of them^ 
dictment (which holds in other matters besides 
this) is in appearance much more contrary to 
natural justice than any thitig which has been 
objected against the evidence offered by your 
lifahagers, under a pretence that it exceeded 
the hmits of pleading. For in the case of indict* 
menty below, it must be admitted, tlmt the pri* 
soner may be unpisoivided with proof of an AJifat^ 
and i>ther material means -of defence, or may find 
some matters UQlookbd*f<^r . produced against 
him, hy. witnesses' .'utteirly unknoifn-. to faim: 

Whereas 
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Whereas nothing ww oflfered to. be given in 
evidence under any of the Articles of this Im- 
peachment, except such as the prisoner must 
have had perfect knowledge of, the whole con- 
silking of matters sent over by himself to the 
Conrt of Directors, and authenticated undenhia 
own hand. No substantial injustice or hardship 
of any kind could arise from our evidence under 
our pleading*-T-whereas in theirs, very great and 
serious inconveniencies might well happen. 

.Your Coinmittee has further to observe, that' 
in the case of Lord Wintoun, as in the case of 
Dr. Saeheverell, the Commons had in their 
'managers,, persons abundantly practised in the 
law, as used in the inferior jurisdictions, who 
could easily have followed the precedents of in- 
4ictments*r-if they had not purposely, and for 
the best reasons, avoided such precedents. 

A ffceat writer on the criminal law, Justice oiacMM 

IV n, jyi Q 

Foster^ in one of his discourses, fuHy recqgnizes 
•those principles for which your Managers have 
ccmt^ded, and whjch hfve to this time been 
uniformly observed in Ftoliaaient.. In a Very 
elaborate reasoning on the case of a trial in Par- 
liament, (the trial of those who had* murdered 
Edwfl^d the 'Second) he observes: thus ; *' It is 
^* i yeett kndmn that in parliamentary ]proeeedingft 
if p(f this kipd, it is^ and ever «mi^ sufficient 
f < that jDoatterf appear, with. pr<^{li§^t and cer^ 

M tainty 
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^ twiiy to a commen under^kmimgf wiiboill 

^^ thttfc minute exactness which is required in 

'^ critnittd proceedings in Westminster HalL la 

<^ these oases, the rule has always hecMJogum^ 

^^ dum et loulgmJ' And. in a notet he saysi 

^i^ In the {Mrtceeding agaoist Mortunefr in IhiM 

^ FSurliamenty so Utile regard ^odos had to tim 

*^^fofnm used in legal proceedings^ that he who 

had been frequNitly smnmoned to Ruiiament 

asa; Baron, and had latdj been created Eaii 

^ of Maseh, is stUedthnnigfa the wliole xecord« 

^ mBSbly Roger de Morttmer.'' 

Ptei. HoUi, T^^ departure £rom the odmoion forma in .the 

^''5V.^ iirst case aOiided to by Foster, tiz. the trial of 

^^;^^ Berkley, Mautrairers, &d for treason, m die 

mubder of. £dw^ the Second, migfat be moie 

plausibly attafdccd, beoanse they were toed, 

thougk m Ptolia^ent, by ajory of freeboIdera$ 

twhich eircunistande might . have given occasion 

^tovjnsfcifya hear^ appseachltx>lhe fimns of ins* 

dictinents :heldw«nr^BUt ino such fivms were dbp 

servkd^' lior in the qMtaioh i]i[ this able Judge 

ought they to ham. been absenmd^ 

• •. 1 !; I. . I .. ■.••••.. 

'. It Appeara ta .^oar Cbaunittee, that fiom the 
40tli y«ira^ £ilig(C9iiria? the Setoad, imtilthe 
tcul of Wiaroen Hastings, Esquire, in aft tfiaU 
in, Aiiiaaneht^ ap ifeil npen {aqnttdmenta of 

' the 
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the Coannoni aii on hldictmettis fought up' b^ 
Certiorarif whan sfiy matter of law hath beefi 
agitated at the hai, or in the coucse of trial 
hath been stated, by any Lord in the conrti it 
hath been the preralent costom to state the 
same in open court Your Committee has been 
able to find, since that period, no more than one 
precedent (and that a precedent rather in ^pm 
than in snbstanoe) of the opinions of the Judges 
being taken privately, except when the case on 
both sides, has be^i dos<d, and tl)e Lords have 
retired to consider of their verdict, or of their 
judgment thereon. Upon the scmndest atid best 
precedents, the Lords have improved on ' th\B 
principles of publicity ^nd equality, and bavis 
called upon the parties severally to argue the 
matter of law, previously to a refereQce to the 
Judjges ; who^ op theilr parts, ^ave afterwards, . 
in opem courts delivered theif optntons, often by 
the mouth of one of the Judges, speakta^fhr 
liimsetf andthe res^ apd in their pvesenoe: And 
sometimes all the Judges hi^ve delivered^ their 
epipion - seriaUmf (even when they have 'faeeti 
unanimDus. in ' it) together with their* reasons 
t^n which thdir opinion had. been fbotided. 
Tins, from the most eariy times, has boM thb 
odurse in ail judgments in ihe House of VigetiJ 
Fonneriy .even the record contained thif reamos 
of the dqciaaoB^ ^< The reasoii whet^fore (iaid c«k6, ime. 

«' Lord*"^^ 
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^ Lard Coke) the records of Parliaments liave 

^ been so highly extolled is^ that therein is set 

!?^ down, in cases of difficulty, not^ only the 

^ jod^pnent and resolution, biit tiie reasons and 

^^ causes, qf the same by so great advice." 

stateTH«ii» lit the SOth of Charles the Second, during the 

p. m.' inal of Lord Comwaliis, on the suggestion o£ 

A.1X isn. -n q^ertion in law to the^Judges, Lord Danby 

:demanded of the Lord High Steward, the Earl 

lof Nottingham, *^ Whether it would be proper 

'^^ here (in open court) to ask the question of 

*** your Grace, or to propose it to the Judges ?** 

The Lord H^h Steward answered^ ** If your 

r^< Losdships doubt of any thing whereon a ques- 

^^ tion in law aciseth, the latter opinion, and the 

'^' better for the priscmer is — tiua it must be stated 

^ in the presence qf the prisoner f^iat he miiyif^ 

.*' ti^Aer the question be trui^ put.'* It hadi 

sometimes been practised otherwise ; and the 

Peers have sent for the Judges, ismd have 

^^ asked their opinion in private; and have come 

^< back and have given their verdict aocording 

^ to that opinion, and there is scarcely a pre^ 

M cedent of its being otherwise done. There ii^ 

.<< a later authority in print that doth- settle the 

^' point ^ SO: as I tell you — and I do con^ve 

^* it ought to be folkmed ; and it being safer for 

^ the prisoner; my humble opinion to your 

^^ Lordship is— th»t he ought to be present ak 
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^* the stating of the question. Call the prisoner J* 
—The prisoner, who had withdrawn, again ap*^ 
'pearing, he said, 

My Lord Cornwallis, and mj Lords the 
Peers, since they have withdrawn, have con- 
** ceived a doubt in some matter of fact in your 
*• case } and they have that tender regard of 

< 

'^' a prisoner at the bar, that they will not suffer 
** a case to be put up in his absence, lest it should 
^* chance to prejudice him by being wron^ 
^^ stated.^' Accordingly the question was both 
put, and the Judges answer given publicly and 
in his presence/* 

Very soon after the trial of Lord Cornwallis, 
the Impeachment against Lord Stafford waa 
brought to a hearing, that is, in the SSd of 
Charles the Second. In that case the Lord at 
the bar' having stated a point of law, ^* touching 
** the necessity of two witnesses to an overt act 
" in case of treason j** the Lord High Steward 
told Lord Stafford, that " all the Judges that 
** assist them, and are here in your Lordships 
«• presence and hearings should deliver their 
" opinions, whether it be doubtful and disput- 
<• able, or not." — Accordingly the Judges de* 
livered their opinion, and each argued it (though 
they were all agreed) seriatim and m open court. 
Another abstract point of law was also proposed 
JTom the bar on the isame trial, concerning the 

legal 
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legal septenoe in high tireason ; and in the aame 
xnanner the Ju^^es on reference delivered their 

suteTiub, opinion in open court i and no objectum was 

f nt. taken to it, aa any thing new or irregular. * 

In the Lst of James the Secmid^ came mi 
a remarkable tiial of a Peer; the trial of IjotA 
Defaunere. On that occasion a question of law 
was stated. There also^ in conformity to the 
precedents and principles given on the trial o£ 
Lord Comwallis, and the precedent in the im^ 
peachment of Lord Stafford, the then Lord 
High Steward took care that the opinion oC the 
Judges should be given in open court. 

Precedents grounded on principlea so favour- 
able to the fairness and equity of judicial pro* 
ceedingSy given in the reigns of Charles the 
Second and James the Second, were not likely 
to be abandoned after the Revolution. The first 
trial of a Peer, which we find after the Revo«> 
lution, was tiiat of the Eaii of Warwick. 

sutoTrkif, In the case of the Earl of Warwick, 1 1 WH. 111. 

p.''i69* A question in law upon evidence was put to the 
Judges \ die statement of the question was made 
in open court by the Lord High Steward, Lord 
Somers : ^ If there be six in company, and one 
** of them is killed, the other five are afterwards 
^* indicted, and three are tried and found guU^ 
^< of manslaughter, and upon their prayers have 
'< their clergy allowed, and the burning in the 

« hand 
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^* hand is reflpited^ but not pardcHied^ whether 
^' aay of the three can be a witness on the trial 
<' of the other two/' Lord Halifax—'' I aup- 
^ pose your Lordships will have the opinion of 
^' the Judges upon this point ; and that mus$ be 
*^ mike presence qfffte prisoner.'^ Lord High 
'< Steward (Lord Somers)^ ** It mtW c^tain^ 
^^ he in the presence qfihe prisoner^ if you ask 
*^ the' Judges opinions/' 

In the same year» Lord Mohun was brought 
to trial upon an indictment fbr murder. In this 
sogle trial a greater number of questions was 
piit to the Judges in mlttter of law, than probably 
was ever referred to the Judges in all the col- 
lective body of trials, before or since that peri<ML 
That trial, ther^ore, furnishes the Ifu^est body sttteTnaii. 
of authentic precedents in this point, to be found ir^i p. 598 
in the records of Parliament The munber of ^ ^^^' 
questions piit to the Judges in thui trial was 
twenty^three. They all originated from the 
Peisrs themselves ; yet the* Court called upon 
ibt party's counsel, as often as questions were 
proposed to be referred to the Judges, as well as 
OB the counsel for the Crown, to argue every 
one of them befbre they went to those learned 
persons. Many of the questions accordingly 
were argued at the bar at great length. Th^ 
^qmmms were given and argued in open courts 
Peers frequently insisted that the Judges should 

give 
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V terial in point of proofs this is the known 
'' constant coarse of proceeding in trials." 

Here the case was made {or the Judges, for 
the satisfaction of one of the Peers, after the 
prisoner had waived his objection. Yet it was 
thought proper, as a- matter of <K>urse and of 
right, that the Judges should state the question 
put to them in the open court, and in presence 
of the prii^oner — and that in the same open 
manner, and in the same presence, their answer 
should be delivered. 

Your Committee concludes their precedents 
began under ZA)rd Nottingham and ended undet 
Lord Hardmcke. They are of opini'on, that 
a body of precedents so uniform, so accordant 
with principle, made in such times, and under 
the authority of a succession of such great men^' 
ought not to have been departed from. The 
single precedent to the cpntrs^y, to which ydur 
Committee has alluded above, was on the trial 
of the Dutchess of Kingston, . in the reign of 
His present Majesty. But in ^at instance, the 
reasons of the Judges were, by order of the 
House, delivered in writing, and entered at 
length on the Journals ; so that the legal prin- 
ciple of the decision is equally to be found, 
which is not the case in any one instance of the 
present impeachment 

^ TheEarlofNottingham, inLordComwallisV 

rase. 
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base, conceived, though it was proper flnd^greei- 
able to justice, that this mode of putting 
qiiestiona to the Judges, and receiving their 
An3wer in pubUc, was not supported by for«» 
m^r precedents: But, he thought, a book of 
authority had declared in favour of thjs course. 
Your Committee is very sensible, that antece- 
dent tQ the great period to which they refer^ 

there are instances of questions having been 
put to the Judges privately. But we find the 
principle of publicity (whatever variations from 
it there might be in practice) to have been so 
clearly established at a more early period, that 
all the Judges of England resolved, in Lord 
Moriey's trial, in the year 1666 (about twelve 
years before the observation of Lord Netting* 
ham) an a supposiHan, that the trial should he 
actually concluded^ and the Lords retired to the 
Chamber of Parliament to consult on their verdict^ 
that even in that case (much stronger than the 
observation of your Committee requires for its 
support) if their opinions should then be de* 
manded by the Peers, for the information of 
their private conscience, yet they determined 
that they should be given in public. This re- 
adution is in itself so solemn, and vs so bottomed 
on constitutional principle, and legal policy^ 
that your Committee have thought fit to insert 
ft verbatim, in their Report, as they relied upon 

t2 it 
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it at the bar of thei court, when they contended 
for the. same publicity. 

'' It was resolved, That in case the Peers who 
'* are triers, after the evidence given^ and the 
prisoner withdrawn^ and they gone to constdt 
of the verdict^ should desire to speak with any 
of the Judges, to have their opinion upon any 
point of law, that if the .Lord Steward spoke 
to us to go, we should go to them. But when 
the Lords asked . us any question, we should 
not deliver any private opinion ; but let them 
Keiynge's ft kuow, we Were not to deliver any private 
p. 64. « opinion mthout conference mth the rest qfth^ 
V JudgeSf and that to be done openly in court i 
** and this (notwithstanding the precedent in the 
case of, the Earl of Castlehaven) was thought 
prudentf in regard of ourselves^ as weU as for 
^^ the m)b%ding suspicion whiqh might grow by 
** private opinions'-^ALL resolutions (f Judges 
^ being ALWAYS done in public.'* 
i . TJie Judges in this resolution over-ruled the 
authority of the precedent, which, militated 
against the whole spirit of their place and pro- 
fession. Their declaration was without reserve 
or exception, tha.t '' all resolutions of the Judges 
" are always done in public." — These Judges 
(as should be remembered to their lasting honoiir) 
did not . think it derogatory, from their dignity, 
nor from their duty to the House of Lords,, to 

take 
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fake such measures concerning the publicity of 
their resolutions, as should secure them from sus- 
picion. They knew that the mere circumstance of 
privacy in a Judicature, where any publicity is 
in use, tends to beget suspicion and jealousy. — 
Your Committee is of opinion, that the honour- 
able policy of avoiding suspicion, by avoiding 
privacy, is not lessened by any thing which exists 
in the present time, and in the present trial. 

Your Committee has here to remark, that this 
learned Judge seemed to think the case of Lord 
Audley [Castlehaven] to be more against him, Roihvrortii, 

than in truth it was. The precedents were as p- ^s, 94^ 

95* 100 
follow : The opinions of the Judges ivere taken 

three times. The first time by the Attorney 
General at Serjeant's Inn, antecedent to the trial 
— the last time, after the Peers had retired to 
consult on their verdict, — the middle timie, tvas 
during the trial itself i and here the opinion was 
taken in open court, agreeably to what your 
Committee contends to have been the usage ever 
since this resolution of the Judges. What wa9 
done before seemed to have passed sub silentio, 
and possibly through mere inadvertence. 

Your Committee observes. That the pre- 
cedents by them relied on, were furnished from 
times in which the judicial proceedings in Par- 
liament, and in all our . courts, had obtained 
ik very regular form. They were furnished at 
' .- y 3 ^ a period 
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ft period in which Justice Blackstone remftrks^ 
that more laws were passed, of importance to the 
rights and liberties c^ the subject, than in any 
other. These precedents lean all one way, and 
carry no marks of accommodation to the variable 
spirit of the times, and of political occasions. 
They are the same before and after tb^ Re* 
volution. They are the same through five reigns. 
The great men who presided in the tribunala 
which furnished these examples, were in opposite 
political interests, but all distinguished for their 
- AUity, integrityf and learning. 

The Earl of Nottinghatm, who was the first on 
the bench to promulgate this publicity as a rule, 
has not left us to seek the principle in the case : 
Hiat very learned man considers the publici^ 
of the questions and answers as a matter of 
justice, nnd of justice favourable to the prisoner^ 
In the ease of Mr. Hastings, the prisoner's conn* 
sel did not join your Committee in their en- 
deavours to obtain the publicity we demanded. 
Their reasons we can only conjecture. But your 
mani^rs, acting for this House, were not the 
less bound, to see that the due parliamentary 
course should be pursued, even when it is most 
^vourable to those whom they impeach. If it 
should answer the purposes of one prisoner t6 
waive the rights which belong to all prisoners, it 
was the duty of your Managers to protect, those 
.1 general 
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general rights against that particular prisoner. 
It was still more their duty to endeavour, that 
their own questions should not be erroneously 
stated^ or cases put which varied from those 
which they argued^ or opinions given in a manner 
not supported by the spirit of our laws and 
institutions* or by analogy with the practice of 
all our courts. 

Your Committee^ much in the dark about a 
matter, in which it was so necessary that they 
should receive every light, have heard, that in 
debating this matter abroad, it has been object- 
ed, that many of the precedents on which we 
most relied were furnished in the Courts of the 
Lord High Steward, and not in trials where the 
Peers were Judges j and that the Lord High 
Steward not having it in his power to retire with 
the Juror Peers, the Judges opinions, from ne* 
cessity, not from eiquily to the parti^, Were 
given before that magistrate* ^ 

Your Committee thiniES it scarcdy possible, 
that the Lords could be influenced by such* m 
feeble argument. For, admitting the &ct to 
have been 9s supposed, there is no aort of reason 
why so uniform a course of precedents, in a legal 
court, composed of a Peer for judge, and Peers 
for triers — a course so favourable to all partfei 
and to equal justice — a course in concurrence 
with the procedure of all our other epuits, should 

y4 not 
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not have the greatest autiiority over their prac- 
tice in every trial before the whok body of the 
Peemge. 

The Earl of Nottingham^ who acted as High 
Steward in one of these commissions, certainly 
knew what he was saying. He gave no such 
reason. His argument for the publicity of the 
Judges opinions, did not turn at, all on the na- 
ture of his ' court, or of his office in that court. 
It rested on the equity of the principle, and on 
the fair dealing due to the prisoner. 

Lord iSomers was in no such court ; yet his 
. declaration is full as , strong. He does not in-, 

deed argue the point, as the iBarl of Nottingham 
did when he considered it as a new case. Lord 
Somers considers it as a point quite settled — ^asrd 
no longer standing in need of being supported 
by reason or precedent. 

But it is a mistake that the precedents stated 
in this Report are wholly drawn from proceed- 
ings in that kind of court. Only two are cited, 
which are furnished from a court constituted iti 
the manner supposed. The te$t were in trials 
by all the Peers, and not by a Jury of Peen 
with an High Steward. 
Toster's After, loug discuiteious with the Peers on tliis 

p. 145. ' subject, " The Lords Committees in a confer 
« rence told them [the Conmiittee of* ^is 
<V House, appointed to a confemnce on th^ 

. ; matterj 
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^< matter] that the High Steward is but Speaker 
*' pro tempore, and giveth his vote as well as 
'' the other Lords : This changeth not the na- 
*' ture of the oourt. And the» Lords declared, 
that they have power enough to proceed to 
trial, though the King should not name an 
" High Steward-" On the same day, " It 
<* is declared and ordered, by the Lords 
^^ Spiritual and Temporal in Barliament as- 
'A sembled, that, the office of High Steward on 
Trials of Peers upon . Impeachments is not 
necessary to the House of Peers — but . that 
Lords may proceed in sudb trials, if an High 
*< Steward is not appointed, according to their 
" humble desire." 

To put the matter out of all doubt, and to 
remove all jealousy 6n the part of the Commons, 
the commission of the Lord High Steward was 
then altered. * These rights, contended for by the 
Commons in their impeachments, and admitted 
by the Peers, . were asserted in the proceedings 
preparatory to thetrial of Lord Stafford, in which 
that long chain of uniform pregedents, with re- 
gwrd to the publicity of the Judges opinions in 
trials, begins. 

!FV)r these last, citations, and some of the 
remarks, your Committee are. indebted to the 
leaned and upright Justice Foster. They have 
c<Mnpared them with the Journals, and find them 

correct. 
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correct. The same excetteot airthor pioceeds 
io demonstrate that whatever he says of trials 
by impeachinent is equally applicable to trials 
))efore the High Steward on indictment; and 
consequently that there is no ground for a dis- 
tinction, with regard to the public declaration 
of the Judges opinions, founded on .the inap- 
plicability of either of these cases to the other. 
Hie argument on this whole matter is so satis^ 
fiurtory, that your Committee has annexed it at 
large to their Report *.. As there i$ no diflference 
in fkct between these trials (especially since the 
Act \iduch provides that all the Peers shall be 
summoned to the trial of a Peer) so there is no 
difference in the reason and principle of the pub- 
licify» let the matter of the Steward's jurisdic- 
tion be as it may^ 

PUBLICITY GENERAL. 

Your Committee do not find any positive law 
which binds the Judges of the Courts in West* 
minster Hall publicly to give a reasoned opinion 
frofn the Bench, in support of their judgment 
upon matters that are stated before them. Bat 
the course hath prevailed from the oUest times. 
It hath been so general and so unifenli» that it 
must be considered as the law of the land* It 

has 
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has prevailed^ so far as we can discover, not 
only in all the courts which now exists whether 
of law or equity, but in those which have been 
suppressed or disused, such as the Cottrt of 
Wards and the Star Chamber. An author, 
quoted by Rushworth, speaking of the consti- 
tution of that Chamber, says, *' And so it was 
" resolved, by the Judges, on reference made to 
^^ them ; and their opinion, qfier deliberate hear^ 
** ing, and vierv qf former precedents, rvas pub^ 
'* ttshed in open courf It appears elsewhere Roshwortb, 
in the same compiler, that all their proceedings p.^'i'srl^ 
were public, even in deliberating previous to ^****°* 
judgment. 

The Judges in their reasonings have always 
been used to observe on the arguments em- 
ployed by the counsel on either side ; and on the . 
authorities cited by them, assigning the groundii 
for rejecting the authorities which they reject, 
or for adopting those to which they adhere, or 
for a different construction of law, according to 
the occasion. This publicity, not only. of de- 
cision but of deliberation, is not confined to 
their several courts, whether of law or equity, 
whether above, or at Nisi Prius, but it prevails 
where they are assembled in the Exchequet 
Chamber, <^ at Serjeant's Inn, or wherevef 
matters come before the Judges collectively for 
consultation and revision.— »It seems to yoiit 

Committee 
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Committee to be moulded in the essential frame 
and constitution of British judicature. Your 
Committee conceives, that the English juris- 
prudence has not any other sure foundation, 
nor consequently the lives and properties of the 
subject any sure hold, but in the maxims, rules, 
and principles, and juridical traditionary line of 
decisions contained in the notes taken, and from 
time to tirae'published (mostly under the sanc- 
tion of the Judges) called Reports. 

In the early periods of the law it appears to 
your Committee, that a course still better had 
been pursued, but grounded on the same prin- 
ciples } and that no other cause than the multi- 
plicity of business prevented its continuance. 
^* Of ancient time (says Lord Coke) in cases of 
'^ diflSculties, either criminal or civil, the reasons 
<* and causes of the judgment were set down 
upoff, the record^ and so continued in the 
reigns of Ed. I. and Ed. II. and then there 
was no need of reports ; but in the reign of 
<< Ed. III. (when the law was in its height) the 
f' causes and reasons of judgments, in respect 
*' of the multitude of them, are not set down in 
^* the record, but then the great casuists an4 
** repCM^ters qfcase?, (certain grave and sad men) 
published the cases, and the reasons and causes 
of the judgments or resolntions, which^ from 
« the beginning of the reign of lid. III. and 

since, 
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^' since, we have in print. But these also^ 
though of great credit and excellent use in 
their kind, yet far undemeatk the authority of 
the ParUdmeni Rotts^ reporting the actStjudg- 
ments, and resolutions qfthat highest court.'' Coke, 
Reports, though of a kind less authentic than ' ^' 
the Year Books to which Coke alludes, have con- 
tinued without interruption to the time in which 
we live. It is well known, that the elementary 
treatises of law, and the dogmatical treatises of 
Ciiglish jurisprudence, whether they appear 
under the names of Institutes, Digests, or Com- 
mentaries, do not rest on the authority of the 
supreme power, like the books called the Insti- 
tute, Digest, Code, and authentic collations in 
the Roman law. With us, doctrinal books of 
that description have little or no authority, other 
than as they are supported by the adjudged 
cases and reasons given at one time or other 
from the bench ; and to these they constantly 
refer. This appears in Coke's Institutes, in 
Comyns's Digest, and in all books of that nature. 
To give judgment privately is to put an end to 
Reports ; and to put an end to Reports, is to 
put an end to the law of England. It was for- 
tunate for the constitution of this kingdom, that 
in the judicial proceedings in the case of ship 
money, the Judges did not then venture to 
depart from the ancient course. They gave and 

they 
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thcfy argued their judgment ia open court*. 
Their reasons were publicly given, and the i^ea^ 
lions assigned for their jud^ent took away all 
its authority. The great historian Lord CU- 
rendcHif at that period a young lawyer, has told 
us, that the Judges gave as law from the 
bench what every man in the hall knew not to 
Jbe law. 

This publicity, and this mode of attending the 
decisioa with its grounds, is observed not only in 
the tribunals where the Judges preside in a ju- 
diciai capacity individualiy or collectively, but 
where they are cmisulted by the Peers, on the 
law ia all ipriU iff error brou^t from below. In 
the opinion they give of the matter assigned as 
error, one at least of the Judges argues the 
questions at large. He argues them publicly, 
though in the chamber <^ Parliament ; and in 
wch a manner that' every professor, practitioner, 
or student of the law, as well as the parties to 
the suit, may learn the opinions of all the Judges 
of all the courts upon those points, in which the 
Judges in one court might be mistaken. 

Your Committee is of opinion that nothing 
better could be devised by human wisdom than 
wgaed judgments publicly delivered, for pre- 
serving unbroken the great traditionary body erf" 

the 

i ' — -  . 

* This 18 confined to Uie judicial opinions in Hambden't 
cue; It does not take in all the extra-judicial opinions. 
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the law, and for marking, whilst that great body 
remained unaltered, every variation in the appli* 
cation and the construction of particular parts ( 
for pointing out the ground of each variation ; 
and for enabling the learned of the bar and all 
intelligent laymen to distinguish those changes, 
made for the advancement of a more solid, e^ui-^ 
table, and substantial justice, according to the 
variable nature c£ human affairs, a progressiva 
experience, and the improvement of moral philo- 
sophy, from diose hazardous changes in any of 
the ancient opinions and decisions, which may 
arise from ignorance, from levity, from false 
refinement, from a spirit of innovation, or from 
ether motives, of a nature not more justifiable. 

Your Committee, finding this course of pro« 
eeeding to be concordant with the character and 
spirit of our judicial proceeding, continued from 
time immem<M:ial, supported by arguments of 
Qound theory, and confirmed by effects highly be* 
neficial, could not see without uneasiness, in 
this great trial for Indian offences, a marked 
innovation: Against their reiterated requests, 
remonstrances, and protestations, the opinions 
of the Judges were always taken secretly. > 
Kot only the constitutional publicity fpr which 
we contend, was refused to the request and en- 
treaty of your Committee; but when a noble 
Peer, on the 24th of June 1789, did in open 
tourt declare, that he would then propose some 

questions 
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questioiis to the Judges in that place, aod hoped 
to receive their answer openly,. according to the 
iqpproved good customs of that and of other 
courts — ^the Lords instantly put a stop to the 
further proceeding by an immediate adjourn- 
ment to the chamber of Parliament Upon 
this adjournment we find by the Lords Jour- 
nals, that the House on being resumed^ or- 
dered, that *' it should resolve itself into a COm- 
*^ mittee of the whole House, on Monday 
** next, to take into consideration what is the 
'* proper manner of putting questions by the 
** Lords to the Judges, and of their answering 
<' the. same in judicial proceedings.*' The 
House did thereon resolve itself into a. Com- 
mittee, from which the Earl of Galloway, on 
the 29th of the same month,, reported as Al- 
lows: ''That the House. has, in the Trial. of 
Warren Hastings, Enquire, proceeded in a re- 
gular course in the manner of propounding 
'' . their questions to the Judges in the chamber 
" of Parliament, and in receiving. their answers 
" to them in the same place." The resolution 
was agreed to by the Lords ; but the protest 
(as below)* was entered tbepeupon,/and sup- 
ported by strong .arguments. 

Your 

• Diisaitient, 

I8t. Because^ by consulting the Judges out of court m the 
absence of the parties, and with shut doors, we havvdeirUUed 

ham 
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Your Committee remark, that this resolution 
states only, that the House had proceeded in 

this 

— ^■^^    i M^i^l ^ — ^    . 

from the most approveii, and almost uninterrupted, practice 
of above a ceijtoiy and a half, and established a precedent not 
only destructive of the justice due to the parties at our bar, but 
materially injurious to the rights of the community at large, 
who in cases of impeachments ara more peculiarly interested 
that all proceedings of this high Court of Parliament should 
be open and exposed, like all other couru of jafiuce, to public, 
observation and comment, in order that no covert and private 
practices should defeat the great ends of public justice. 

adiy. Because, from private opinions of the Judges, upon 
private statements, which the parties have neither heard nor 
seen, grounds of a decision will be obtained, which must 
inevitably aifcct the cause at issue at our bar ; this mode of 
proceeding seems to be a violation of the first principle of 
justicey inasmuch as we thereby force and confine the opinions 
of the Judges to our private statement; and through the 
medium of our subsequent decision we transfer tlie effect of 
those opinions to the parties, who have been deprived of th^ 
right and advantage of being heard by such private, though 
iuiintended> transmutation of the point at issue. 

3dly. Because the prisoners who may hereafter have the 
misfortune to stand at our bar will be deprived of that conso- 
lation which the Lord High Steward Nottingham conveyed to 
the prisoner, Lord Cornwallis, viz. <' That the Lords l^ave 
" that tender regard of a prisoner at the bar, that they will 
'* not suffer a case to be put in his absence, lest it should pre- 
** judice him by being wrong stated." 

4th]y. Because unusual mystery and secrecy in our judicial 
proceedingii tnust tend either to discredit the acquittal of the 
prisopei;, or render the justice of his condemnation doubtful. 

PORC HESTER. ' 
SUFFOLK AND BERKSHIRE.' 
LOUGHBOROUGH. 

: XOU XIV. Z 
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this secret manner of propounding questions' to 
the Judges, and of receiving their answers during 
the trial, and on matters of debate between the 
parties, " in a^ regular course/' It does not 
assert that another course would not have been 
as regular. It does not state either judicial con- 
i^enienee, principle, or body of precedents for 
that regular course. No such body of prece- 
dents appear on the Journal that we could dis- 
cover. Seven-and-Twenty, at least, in a regular 
aeries, are directly contrary to this regular course. 
Since the een of the 29th of June 1789» no one 
question has been admitted to go publicly to the 
Judges. 

This determined and systematic privacy was 
the more alarming to your -Committee, because 
the questions did not (except in that case) origi- 
nate from the Lords for the direction of their own 
conscience. These questions, in some material 
instances, were not made or allowed by the 
parties at the bar, nor settled in open, court, buf, 
difiered materially from what your managers 
contended was the true state of the question, as 
put and argued by them. They were such as the 
Lords thought proper to state for them. Strong 
remonstrances produced some alteration in this 
particular ; but even after these remonstrances, 
aevcpral questions were made, on statements which 
the managers never made nor admitted. 

- .Your 
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. Your Committee does not know of any pre- 
cedent before this, in which the Peers, on 
a proposal of the Commons, or of a less weighty 
person before their Court, to have the cases 
publicly referred to ^e Judges, and their argu- 
ments and resolutions delivered in their pre* 
sence, absolutely refused. The very feW prece- 
dents of such private reference on Trials, have 
been made^ as we have observed already, sub 
silentio, and without any observation from the 
parties. In the precedents we produce, the 
determination is accompanied with its reasons, 
and the publicity is considered as the clear 
undoubted right of the parties. 

Your Committee, using their best diligence, 
have never been able to form a clear opinion 
upon the ground and principle of these decisionSii 
The mere result upon each case decided by tbe 
Lords, furnished them with no light from any 
principle, precedent, or foregone authority of 
law or reason, to guide them with regard to the 
next matter of evidence which they had to. oflfer^ 
or to discriminate what matter ought to be urged, 
or to be set aside ; your ComoSittee not bein^ 
able to divine, whether the particular evidence^ 
which, upon a conjectural principle, they might 
tehoose to abandon, would not appear to thie^ 
House, and to the judging ¥K>rld at large, to be 

z 3 admissible. 
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admissible, and possibly decisive proof. In these 
straights they had and have no choice, but either) 
wholly to abandon the prosecution, and of con- 
sequence to betray the trust reposed in them by 
this Houses or to bring forward such matter of 
evidence as they are furnished with from sure 
sources o£ authenticity, and which in their judg- 
ment, aided by the best advice they could obtain, 
i^ possessed of a moral aptitude juridically to 
prove or to illustrate the Case which the Uouse^ 
had given them in charge. 

MODE OF PUrriNG THE QUESTIONS. 

When your Committee came to examine into 
those private opinions of the Judges, they found, 
to their no small concern, that the mode both of 
putting the questions to the Judges, ^and their 
answers, was still more unusual and unprece- 
dented than the privacy with which those ques- 
tions were given and resolved, 
* This mode strikes, as we apprehend, at the 
vital privileges of the House. For, with the 
single exception of the first question put to the 
Judges in 1788, the case being stated, the ques- 
tions are raised directly, - specifically, and by. 
name, on those privileges ; that is^ what^vidence 
is it competent for the manager 9 qf the House qf 
Commons to produce/ We conceive, that it was 
^ not 
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not propeTf nor Justified by a single precedent to 
refer to the Judges of the inferior Courts any 
question, and still less for them to decide in their 
answer, of what is or is not competent for. the 
House of Commons, or for any Committee acting 
under their authority, to.do^ or not.to do, in any 
instance or respect whatsoever. ' This new and 
unheard-of course can have no other efiect than 
to subject to the discretion of the Judges the 
law . of Parliament and the . privileges of the 
House of Commons, and in a great measure 
the judicial privileges of the Peers themselves ; 
any intermeddling, in which on their part, we 
conceive to be a dangei^us and unwarrantable 
assumption of power. It is contrary to what has 
jbeen decl/ured by Lord Coke himself, in a passage 
before .quote^i to he the duty of the Judges ; 
ftnd to what the Judges of former times have 
confessed to be their duty, on occasions to which 
h^. refers in the time of Henry the Sixth. And 
^ure.are of opinio^, that the (conduct of those 
S9g9s of the law, and others their successors, 
w.ho have been thus diffident and cautious in 
giviqg their, opiniops upon matters concerqing 
J'ajcliament, and particularly on the privileges of 
the House of Campi.ons, was laudable in the 
§xample^ and ought to be foUowed ; particulalrly 
iJ(ie. principles upcm which the Judges. decUoed 

z 3 to 
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to ^ve their opinions in ihe year 16 14. 1± 
appears by the journals of the Lords, that a ques^ 
tion concerning the law relative to impoflitiooB 
having been put to the Judges, the proceeding 
was as follows: ^' Whether the Lords, the 
** Judges, shall be heard deliver their opinion 
^* touchii^ the point of impositions, before 
** further consideration be had of answer .to 
^* be returned to the Lower Houscr obnoem* 
*< ing the message £rom them lately received/^ 
** Whereupon the number of the ^Lords» re» 
** quiring to bear the Jud^ges opinions by say<» 
^ ing ** Chntent," exceeding the others which 
'< said <« Non Content,'^ the Lords, the Judges, 
^ so desiring were permitted to withdi^w them- 
** selvesinto^the Lord Chancellor'^ privayte rooms; 
^' where liaving remained awhileip «nd admed 
*^ together, they returned into the House, and 
** having taken their (places, and standing dis^ 
covered, did by the moul^ of the Lord Chttif 
Justice of the King's Bendi, humbly desired 
M be forborne at this time, in thk pktc^, to 
^* deliver any ojnnion in thie case) i4t ^many 
^* weighty and important reasons, ^^whicb hk 
f' Lordship delivered with great gravity 4md 
*' eloquence ; condncyttg, tiiat 'himself and '4iii 
^ brethren are upon particulars in judicial course 
•• to apeak lind judge between the -King's. Ma^ 

jesty 
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^^ jesty and his people, and likewise l>etween his 
^ {lighness's qi||>J6ct8, and in no case to be 
f« ^isputaqta on ^ny.^ide/' 

Toiur Committee do not find any thing wluchi 
throug)i in^ve^^ce or dqsign^ had a tendency 
to sptiject the law. and course of Parliament to 
the ppimoiis of the Jiidges of the inferior courts^ 
frpm thut period until the 1st of James the 
Second. The trial of Lord Delamere for high 
treason was had by sp^ial cppimi^sion before 
the jAiTd {ligh Steward : It was before the Act 
whioh directs that all Peers sho(ild be supmqoned 
tp such ti'H^ls. This was nojt a trial in full Par^* 
liainentf in which, cape it was- then contended fot* 
tl^at. the X^prd jHigh Steward was the Judge of 
the lfiiW# piiesiding.in thp court, but had no vote 
in thfi^ verdict j ,and that the Lords were, triers 
qnly, ^nd bad no vote in the judgment of the 
Jaw*. TUia. was looked oia as tfie courjse^ where 
the tri^ was not in full Parliament,, in wbich 
latter case» t^vfi iWt» Qo donbt bpt that the Lord 
High. jSti^ward made a part of the body of the 
triersi .ajid thfttithe wbole Hppse was the Judge *. 
Ip this «ai|3e> aft^r the eyideuce for the crown 
Ijad b^^ ^clpsed, the prisoner prayed the cpurt 
,tp ^JQivPf r The Lord High /Steward dpubted 

/■■■'. ^ •♦■ ' •• ' • ' • '"-his 

« See^thft Lord Fiig|h Steward's «|i6«ch.oatlaaJieadr lit J. II. 
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his power to take that step in that stage of the 
trial ; and the question was, '' Whether, the trial 
" not being in full Parliament, when the prisoner 
** is upon his trial, and evidence for the King is 
** given, the Lords being (as it may be termed) 
*' charged with the prisoner, the Peers may 
" separate for a time, which is the consequence 
** of an adjournment**' The Lord High Stew- 
ard doubted of his power to adjourn the court. 
The case was evidently new, and his Grace 
proposed to have the- opinion of the Judges 
upon it The Judges, in consequence, otkr- 
ing to withdraw into the Exchequer chamber. 
Lord Palconberg ** insisted that the question 

*• concerned the privilege of the Peerage only, 

• • • • . 

** and conceived that the Judges are not con- 
*" cemed to make any determination in that 
" matter ; and being suck a point of privilege, 
" certainly the in^ior courts have no right to 
'* determine it.*^ It was insisted, therefore, that 
the Lords Triers should retire with the Judges. 
The Lord High Steward thought diflerently, 
and opposed this motion; but fitiding the other 
opinion generally prevalent,' he gave way, and 
the Lords Triers retired, taking the Judges to 
their consult When the Judges returned, they 
delivered their opinion in open court. Lord 
Chief Justice Herbert spoke for himself and 

the 
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the rest of the fudges. After obseiving otl 

the novelty of the case, with a temperate and 

becoming reserve with regard to the rights of 

Parliaments, he marked out the limits of the 

office of the inferior Judges on such occasions^ 

and dedared, ** AU thai ^^ the Judges^ can ddj 

is to acquaint jfouir Grace and the noble Lords 

what the law is in the inferior courts m cases <^ 

^* the Uke^ nature t and the reason of the law in 

\ those points, and then leave the jurudietian tf 

the court to its proper judgment.^^ The Chief 

Justice concluded his statement. o£ the usage 

b^ow, and his observations on the diflference of 

*the cases of a Peer tried in full Parliament, 

and by a special commissibn, in this manner: 

<*' Uponi the 'whole matter, iny Lords, whether 

'^^ the Peisrs, being judges in the one and not in 

^'^ the other instance, alters the case, or whetiier 

^^ the reason of the law in inferior courts, why 

'* the Jury are not permitted to sqiarate until 

* *^ they have discharged themselves 0f itheir ver- 

\*^ diet, may have 'any influence. on this case, 

^* where that reason seems to faik the priscmer 

^' being io be tried by men o£ uiiq[a€Sti6nable 

» ** honour, loe cannot presume, so far as to tBoke 

'^ m/ijf determination^ ta a case imich isbbo^ nem 

.«< to us, arid of great consequence, in itei^i bt|t 

. .^ think it the prt^r way {oi.uSf leaving laid 

<< matters 
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;first 'time, demanded of them what particular 
'petBon; paper, or document ought» or ought not^ 
to be produced before them by the managers for 
the CcHnmons of Great Britain: — for instance, 
whether, under such an article, the Bengal 
consultati(»is of such a day, the examination of 
•Rajah Nundcomar, and the like. The operation 
of this method is in substance, not only, to make 
the Judges masters of .the whole process and 
^conduct of the trial, but through that medium 
ttf transfer to thetn the ultimate judgment. on the 
'Gauite itself and its merits. 

The Judges attendant on the Court of Peers^ 
faitberto have not been supposed to know, the 
|>articulars and minute circumistances of: the 
cahse, and must ^therefore be incompetent* to 
determine upon those circumstances. . The .evU 
'dtoce taken is not, 6f coarse, that. we can find, 
'delivered to them-^nor do we find, tiiat in fieurt 
iany order has been made for that purpose, even 
supposing that the evidence could at all negu* 
larly be put before them. Th^ are present in 
court, not to hear the trial, . but solely to 'advise 
In matter of law-^they cannot take upon them- 
selves to say any thing about the Bengal con* 
voltations, or to know any thing of R^ah 
Nuhdcomar, of Kellecam, or of Mr. Frandsi or 
^ ' John Clavering. 
i That 
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That the Hoase may be the more fully enabled' 
to judge of the nature and .tendency of thus 
patting the. question specifically, and on the gross 
case^ your Committee thinks fit here to insert 
one of those questions, reserving a discussion of 
its particular merits to another place. It was 
stated on the 22d of AprU I79O, « On that day 
<* the managers proposed to shew that Kelleram 
'< fell into great balances with the East India 
'V Company, in consequence of his appointment.": 
— ^It is so stated in the printed Minutes (p. 1206)^ 
But the real tendency and gist of the proposition 
is not shewn. — However . the question was put, 
** whether it. be or be not- competent to the 
*^ managers for the . Connnons to give evidence 
'< upon the charge in the 6th article, . to prove 
'Vthat the rent which the defendant, Warren 
** Hastings, Esquire, let the lands mentioned in 
<< the said 6th article of charge to Kelleram, fell 
.*' into arr ear and was deficient;. and. whether, 
••if proof were. oflered, that the rent fell into 
•• arrear immediately after the letting, thQ 
•• evidence in that case would be . competent ? 
The Judges answered on the S7th of the said 
month, as follows : " i< is not competent for. th^ 
•y managers, for th^ House qf Commons to giyci 
•< evidence upon the charge in the ,6th article, 

•< to prove that the rent at which the defendant,' 

• • • 

«« "V^arren .Hastii;igs« . Iqt. the liinds in the sai4 

« 6th 
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^ 6t!h artidie of chaiga to Ketteiam, fell into 
^ srresur and was defidenf 

The HoasiB wiU observei tibat on the question 
two cases of competence were put — The first on 
the competence of managers for the House of 
Commons to give the evidence supposed, to be 
offered by them,.but which we deny to have bee^ 
oflfered in the manner and for the purpose as- 
sumed in this question : The second is in a shape 
apparently more abstracted, and more nearly 
approaching to parliattieatary regularity — on the 
competence of the evidence itself, in the cSase of 
a supposed circnmstuicebdng superadded. The 
Judges answered only the first, denying flatly 
the competence of the managers. As to the 
9ecoQd> the competence of the supposed evi- 
dence, they are profoundly silent. Having given 
this blow to our competence^ about the other 
question (which was more within their province) 
namely, the competence of evidence on a case 
hypothetically stated, th^ gave ' themselves no 
trouble* The Lords on thsit occasion rejected 
the whole evidence. On the face of the Judges 
opinion, it is a determination on a case, the trial 
of which was not with theib, but it contains no 
rule or principle of law, to which alone it was 
di^r duty to speak *. 

* All the resolutions of the Judges, to the time of the 
rtference to the Committee, are b the Appendix, N* 9. ' 

These 



TO IXS^ECT THE LORDS lOCftlTAl^S; 35t 

These essential innovations tend; as your 
C6tiimittee conceives, to maike an' entitte alter- 
ation in the constitution^ anil in the pukposes of 
the high court of Parliament, and even to reverse 
the ancient relations between the Loi^ and the 
Judges. They tend wholly to tdce away from 
the Commons the benefit of making good their 
case before the proper judges, and submits this 
high inquest to the inferior courts. 

Your Committee sees ho reason why, on the 
same principles and precedents, the Lords may 
not terminate their proceedings in this, and in 
all future trials, by sending the whole body of 
evidence taken before them in the shape of 
a special verdict, to the Judges, and may not 
demand of them, .'whether they ought, on the 
whole matter, to acquit or condemn the prisoner; 
nor can we discover any cause that should hinder 
them [the Judges] from deciding on the accu- 
mulative body of the evidence, as hitherto they 
have done in its parts, and from dictating the 
existence or non-existence of a misdemeanor or 
other crime in the prisoner, as they think fit ; 
-r^without any more reference to principle, or 
precedent of law, than hitherto they have thought 
proper to apply in determining on the several 
parcels of this cause. 

Your Committee apprehends, that very serious 

inconveniencies 
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under the authority of the House, to change the 
course ot law of Parliament, which had continued 
unquestioned for at least four hundred years. 
Neither was if any part of their mission to suffer 
precedents to be established, with relatioo to the 
law and rule of evidence, which tended in their 
opinion to shut up for ever all the avenues to 
justice. They were not to consider a rule of 
' evidence as a means of concealment. They were 
not, without a struggle, to sufier any subtleties 
to prevail, which would render a process in 
Parliament, not the terror, but the protection of 
all the fraud and violence arising from the ^buse 
of British power in the East. Accordingly, your 
Managers contended with all their might, as 
their predecessors in the same place had con- 
tended with more ability and learning, but not 
''with more zeal and more firmness, against those 
' dangerous innovations as they were successively 
introduced: they held themselves bound con- 
stantly to protest, and in one or two instances 
-they did protest, in discourses of considerable 
length, against those private, and for what they 
could find, unargued judicial opinions, which 
must, as they fear, introduce by degrees tha 
^serable servitude which exists where the laW 
is uncertain or unknown. 
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every instant resort, for their means of judging, 
to the authority of those whom they are ap- 
pointed to judge. 

Your Committee must always act with regard 
to men as they are. There are no privileges or 
exemptions from the infirmities of our common 
nature. We are sensible, that all men, and 
without any evil intentions, will naturally wish 
to extend their own jurisdiction, and to weaken 
all the power by which they may be limited and 
controlled. It is the business of the House of 
Commons to counteract this tendency. This 
House had given to its managers no power to 
abandon its privileges, and the rights of its con- 
stituents. They were themselves as little dis- 
posed as authorized to make this surrender. 
They are members of this House, not only 
charged with the management of this Impeach- 
ment, but partaking of a general trust, inse- 
parable from the Commons of Great Britain in 
Parliament assembled, one of whose principal 
functions and duties it is, to be observant of the 
courts of justice, and to take due care that none 
of them, from the lowest to the highest, shall 
pursue new courses unknown to the laws and 
constitution of this kingdom, or to equity, sound 
legal policy, or substantial justice. Your Corn- 
mittee were not sent into Westminster Hall for 
the purpose of contributing in their persons, and 

Vol. XIV. A a under 
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Id this preference of the rules observed in the 
high court of Parliament, pre-eminently superior 
to all the rest, there is no claim made, which 
the inferior courts do not make, each with regard 
to itself. It is well known, that the rules of 
proceedings in these courts vary, and some of 
them very essentially; yet the usage of each 
court is the law of the court, and it would be 
vain to object to any rule in any court, that it is 
not the rule of another court« For instance, 
as a general rule, the Court of King's Bench, 
on trials by jury, cannot receive depositions^ 
but must judge by testimony viva voce. The 
rule of the Court of Chancery is not only not 
the same, but it is the reverse, and Lord Hard- 
wicke ruled accordingly : " The constant and 
.** established proceedings of this court,'' said 
this great magistrate, '' are on written evidence, 
'' like the proceedings on the civil and canon 
'* law. This is the course of the court, and the 
" course of the court is the law of the court." 
-T-Atkyns, Vol. I, p. 446. 

Your Managers were convinced, that one of 
the principal reasons, for which this cause was 
Jirought into Parliament, was the danger that in 
inferior courts their rule would be formed na- 
turally upon their ordinary experience, and the 
exigencies of the cases which in ordinary course 
came before them. This experience, and the 

exigencies 
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exigencies of these cases, extend little further 
than the concerns of a people comparatively in 
a narrow vicinage — a people of the same or 
nearly the same language, religion, manners, laws 
and habits — With them, an intercourse of every 
kind was easy. 

These rules of law in most cases, and the 
practice of the courts in all, could not be easily 
applicable to a people separated from Grea^ 
Britain by a very great part of Ihe globe; set 
parated by manners, by principles of religion^ 
and of inveterate habits as strong as nature 
itself, still more than by the circumstance of 
localdistance. Such confined and inapplicable 
rules would be convenient indeed to oppression! 
to extortion, bribery, and corruption, but ruinous 
to the people, whpse protection is the true ob-^ 
ject of all tribunals, and of all their rules. Eveo 
English Judges in India, who have been suffi*^ 
ciently tenacious of what they considered as the 
rules of English courts, were obliged, in many 
points,, and particularly with regard to evidence 
to relax very considerably, as the civil and 
politic government has been obliged to do in 
several other cases, on account of insuperable 
difficiilties arising from a great diversity ^ of 
manners, and from what may be considered as a 
diversity, even in the very constitution of theit 
minds : instances of which your Committee will 
aubjoin in a future Appendix^ 

aa3 Another 
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Bfaek. Another great cause, why your l^minittee 

tone *• Con- 

nentaries, concelved thls House had chosen to proceed, -in 

Book IV, . 

p. S58. the High Court of Parliament, was because the 
inferior courts were habituated, with very few 
^exceptions, to try men for the abuse only of their 
individual and natural powers, which can extend 
but a h'ttle way; Before them, offences, whether 
&{ fraud or violence, or both, are, for much the 
greater part, charged upon persons of mean and 
obscure condition. Those unhappy persons are 
80 far from being supported by men of rank and 
influence, that the whole weight and force of 
the community is directed against them. In 
this case, they are in general objects of pro* 
tection as well as of punishment ; and the course 
perhaps ought, as it is commonly said to be, not 
to suffer any thing to be applied to their con- 
viction beyond what the strictest rules will 
permit. But in the cause which your Managers 
have in charge, the circumstances are the very 
irefverse to what happens in the cases of mere 
personal delinquency, which come before the 
inferior courts. These courts have not before 
them persons who act, and who justify their 
acts, by the nature of a despotical and arbitrary 
power. The abuses, stated in our impeach- 
ment, are not those of mere individual, natural 
faculties, but the abuses of civil, and political 
authority. The ofience is that of one, who has 
carried with him in the . perpetration of his 
* ^ 7 crimes* 
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crimes, whether of violence or of fraud, the 
whole force of the state ;; — who, in the pe]> 
petration and concealment of offences, has had 
the advantage of ali the means and powers 
given to Government for the detection and 
punishment of guilt, and for the protection of 
the people. The people themselves, oh whose 
behalf the Commons of Great Britain take up 
this remedial and protecting prosecution, are 
naturally timid. Their spirits are broken by 
Uie arbitrary power usurped over them, and 
claimed by the delinquent as his law. Thej 
are ready to flatter the power which they dread; 
They are apt to look for" favour from their Go#i 
vernors, by covering those vices in the prede? 
cessor, which they fear the Successor may be 
disposed to imitate. They have reason to con« 
sider complaints as means not of redress, but of 
aggravation to their sufferings ; and when they 
shall ultimately hear that the nature of tbd 
British laws, and the rules of its tribunals, are 
such as by no care or study either they, ov 
even the Commons of Great Britain, who take 
up their cause, can comprehend, but are such 
as in e£fect and operation leave them unpro- 
tected, and render those who oppress them sci^ 
cure in their spoils, they must think still worse 
of British justice thkn of the arbitrary power of 
the. Company's servants, which hath been ex«^ 

A A 4 ercised 
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erpbed to their destruction. They will be for 
ever, what, for the greater part they have hitherto 
been, inclined to compromise with the correph. 
tion of the magistrates, as a screen against that 
violence, from which the laws afibrd them no 
redress. 

For these reasons, your Committee did, and 
do, strongly contend, that the Court of Par* 
liament ought to be open with great fELcility to 
the production of all evidence, except that, 
which the precedents of Parliament teach them 
authoritatively to reject, or which hath no sort 
of natural aptitude directly or circumstantially 
to prove ^ the case. They have been and are 
invariably of opinion. That the Lords ought to 
enlarge (and not to contract) the rules of eci^ 
dencCf according to the nature and t^ffkulties of 
the case, for redress to the injured, for the 
punishment of oppression, ^for the detection of 
^ud ; and, that they ought above all, to pre- 
vent what is the greatest dishonour to all law^ 
and to all tribunals— the failure of justice. To 
prevent the last of these evils all courts in this 
and all countries have constantly made all their 
maxims and principles concerning testimony to 
conform ; although such courts have been bound 
undoubtedly by stricter rules, both of form and 
of prescript cases, than the sovereign juris- 
diction exercised by the Lords on the impeach- 
ment 
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meni of the Commons ever has been, or ever 
ought to be. Therefore your Committee doth 
totally reject any rules, by which the practice of 
any inferior court is affirmed as a directory 
guide to an higher, especially where the forms 
and the powers of the judicature are diflerent^ 
and the objects of judicial enquiry are not the 
-same. 

Your Committee conceives that the trial of 
a cause is not in the arguments or disputations 
of the prosecutors and the counsel, but in the 
evidence ; and that to refuse evidence is to re* 
fuse to hear the cause : nothing, therefore, but 
the most clear and weighty reasons, ought to 
preclude its production. * Your Committee con« 
<ieives that, when evidence, on the face of it 
relevant, that is, connected with the: party and 
the charge, was denied to be competent, the 
burthen lay upon those "who opposed itj to set 
forth the authorities, whether of positive sta- 
tute, known recognized maxims and principles 
of law, passages in an accreditated institutey 
code, digest, or systematic treatise of laws, 09 
some adjudged cases, wherein the courts have 
rejected evidence of that nature. No such 
thing ever (except in one instance, to which wi 
shall hereafter speak) was produced at the bar, 
nor (that we know of) produced by the Lords 
in their debates, or by the Judges in the opinions 
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the witnesses themselves. They were all de- 
termined (those started by the Managers in 
their favour) by the Lords themselves, without 
Lord* any reference to the Judges* In the discussion 
vXxxiL of one of them, a question was stated for the 
M6. ^ Judges concerning the law in a similar case upon 
^^^' an information in the court below ; but it was 
set aside by the previous question. 
Lord* On the impeachment of Lord Lovat, no more 

v^"' than one objection to evidence was taken by the 
p. 63, 65. Managers, against which Lord Lovat's counsel 
'^^^^ were not permitted to argue. Three objec- 
tions on the part of the prisoner were made to 
the evidence offered by the Managers* but all 
without success. The instances of similar ob- 
jections in parliamentary trials of Peers on in- 
dictments, are too few and too unimportant to 
require being particularized ;— one, that in the 
case of Lord Warwick, has been already stated. 

The principles of these precedents do not in 
the least aflect any case of evidence which your 
Managers had to support. Tlie paudty and in- 
i^plicability of instances of this kind, convince 
your Committee that the Lords have ever used 
some latitude and liberality in all the means 
of bringing information before them — ^nor is it 
easy to conceive, that, as the Lords are, and 
of right ought to be, judges of law and &ct» 
nimy cases should occur. (e;ccept those where a 

personal 
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personal vivd voce witneto is denied to be com- 
petent) in which a Judge, possessing an entire 
judicial capacity, can determine by anticipation 
what is good evidence, and what not, before he 
has heard it. When he has heard it, of course 
he will judge what weight it is to have upon his 
mind, or whether it ought not entirely to be 
struck out the proceedings. 

Your Committee, always protesting, as before^ 
against the admission of any law, foreign or do* 
mestic, as of authority in Parliament, further 
than as written reason, and the opinidn of wise 
and informed men, has examined into the writers 
on the civil law, ancient and more recent, in 
order to discover what those rules of evidence, 
in any sort applicable to criminal cases, were^ 
which were supposed to stand in the way of the 
trial of offences committed in India* 

They find, that the term evidence, evidentia, 
from whence our*s is taken, has a sense differ- 
ent in the Roman law, from what it is under- 
stood to bear in the English jurisprudence. ';The 
' term most nearly answering to it in the Romanj 
being probation proof; which, like the term 
evidence^ is a generick term, including every 
thing by which a doubtful matter may be ren- 
dered more certain to the Judge ; or, as Gilbert oiibeit't 

Law of 

expresses it, every matter is evidecce which ErideoMb 
iimounts to the proof of the point in qu^tion. ^ 

On 
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. On the general head of evidence or proof^^ 
your Committee finds, that much has been 
written by persons learned in the Roman law, 
particularly in modem times; and that many 
attempts have been made to reduce to rules the 
principles of evidence or proof, a matter which 
by its very nature seems incapable of that sim- 
plicity, precision, and generality, which are ne- 
cessary to supply the matter, or to give the form 
to a rule of law. Much learning has been em- 
ployed on the doctrine of indications and pret 
sumptions, in their books ; far more than is to 
be found in our law. — ^Very subtile disquisitions 
were made, on all matters of jurisprudence in 
the times of the classical civil law, by the fol- 
lowers of the Stoick school. In the modern 
school of the same law, the same course was 
taken by Bartolus, Baldus, and the civilians 
who followed them, before the complete revival 
of literature. All the discussions to be found 
in those voluminous writings, furnish undoubt^ 
edly an useful exercise to the mind, by metho- 
dizing the various forms, in which one set of 
facts, or coUection of facts, or the qualities 
or demeanour of persons, reciprocally influence 
each other ; and, by this course of juridical dis- 
cipline, they add to the readiness and sagacity of 
those who are called to plead or to judge. But 
a3 human affiiirs and human actions are not of 

a metaphysical 
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a metaphysical nature, but the subject is con* 
Crete, complex, and moral,' they cannot be subf 
jected (without exceptions which reduce it al^ 
most to nothing) to any certain rule. Their 
rules with regard to competence were many and 
strict, and our lawyers have mentioned it to their 
reproach. " The civilians (it lias been observed) Aikyn* 
" differ in nothing more than admitting evi- o^chnnd 
** dence ; for they reject histriones, &c. and Ba7ker, 
" whole tribes of people.** But this extreme ^^^' ^' 
rigour as to competency, rejected by our law^ 
is not found to extend to the genus of evidence, 
but only to a particular species — personal wit- 
nesses. Indeed, after all their efforts to fix these 
thitigs by positive and inflexible maxims, th^ 
best Roman lawyers in their best ages were 
obliged to confess, that every case of evidence 
rather formed its own rule, than that any 
rule could be adapted to every case : The best 
opinions, however, seem to have reduced the 
admissibility of witnesses to a few heads. — " Fo* 
«* if," said Calistratus, in a passage preserved to 
us in the Digest, " the testimony is free from 
*• suspicion, either on account of the quality of 
** the person, namely, that he is in a reputable 
** situation j or for cause, that is to say, that the 
** testimony given is not for reward, nor favour^ 
<* nor for enmity, such a witness is admissible/^ 
This first description goes to eompetenee \ 

between 
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between which and credit^ Lord Hardwicke 
justly says the discrimination is very nice : the 
other part of the text shews their anxiety to re- 
duce credibility itself to a fixed rule« It pro- - 
ceeds» therefore, ** bis sacred Majesty, Hadrian, 
<< issued a rescript to Vivius Varus, lieutenant 
** of Cihcia, to this effect. That he who sits in 
<< judgment is the most capable of determining 
** what credit is to be given to witnesses/' The 
words of the letter of rescript are as follow : 
** You ought best to know what credit is to be 
*• given to witnesses, — whc^, and of what dig-^ 
y aijty, and of what estimation they are, whether 
<* they seem to deliver their evidence with sim- 
*' plicity and candour — whether they seem to 
bring a formed and premeditated discourse — 
or whether on the spot they give probable 
matter in answer to the questions that are put 
to them/' And there remains a rescript of the 
same prince to Valerius Varus on the bringing 
out the credit of witnesses. This appears to go 
more to the general principles of evidence. It 
is in these words : " What evidence, and in 
<* what measure or degree, shall amount to 
proof in each case, can be defined in no man- 
ner whatsoever that is sufficiently certain* 
*' For, though not always, yet frequently, the 
<* truth of the affair may appear without any 
f« matter of public record. — In some cases^ 

" the 
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** the number of the witnesses, in others their, 
dignity and authority, is to be weighed ; in 
others, concurring public fame tends to con-- 
firm the credit of the evidence in question. 

'* This alone I am able, and in a few words, to 
give you as my determination, that you ought 
not too readily to bind yourself to try the 
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cause upon any one description of evidence ; i><ft^st- 1*. 
but you are to estimate by your own discre- put 5. 



tion what you ought to credit, or what appears 

to you not to be established by proof suffi* 
" cient." 

The modem writers on the. civil law have 
likewise much matter on this subject, and have 
introduced a strictness, with regard to personal 
testimony, which our particular jurisprudence 
has not thought it at all proper to adopt. In 
others we have copied them more closely. They 
divide evidence into two parts, in which they.do 
not differ from the ancients. 1st. What is 
evidence, or proof by itself? 2dly. What is 
presumption, '* which is a probable conjecture 
** from a reference to something which, coming 
** from marks and tokens ascertained, shall be 
^' taken for truth, until some other shall be ad« 
f* duced?'* Again, they have laboured parti-^ 
cularly to fix rules for presumptions, which they 
divide into, 1. Violent and necessiary. — 2. Pro- 
bable. — S, and lastly, Slight and rash. Butt 

Vol. XIV. B b . finding 
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finding that this head of presumptive evidence 
(which makes ao large a part with them and with 
us in the trial of aU causes, and particularly crimi- 
nal causes) is extremely difficult to ascertain, 
either with regard to what shall be considered as 
CaiviauB exclusively creating any (^ these three degrees of 
prasumptio. presumption, or what facts, and how proved, — 
and what marks and tokens may serve to esta- 
blish them, — even those civilians, whose charac- 
ter it is to be subtle to a fault, have been obliged 
to abandon the task — and have fsdrly confessed, 
that the labours of writers to fix rules for these 
matters have been vain and fruitless/ One of 
B«rtoiaf. the most able of them has said, ^^ That the doc- 
^* tors of the law have written nothing of value 
'< concerning presumptions ; nor is the subject 
^ matter such as to be reduced within the pre* 
^* scribed limit of any certain rules. In truth, 
^' it is from the actual existing case, and from 
*' the circumstances of the persons, and of the 
<< business, that we ought (under the guidance 
•' of an incorrupt judgment of the inind, which 
f< is called an equitable discretion) to determine 
<< what presumptions or conjectural proofs are 
<* to be admitted as rational, or rejected as false, 
'^ or on which the understanding can pronounce 
^* nothing, either the one way or the other." 

It is certain, that whatever over strictness Is 

to be found in the older writers on this la^r^ 

3 with 
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with regard to evidence, it chiefly related to the 
mere competency of witnesses ; yet even here 
the rigour of the Roman lawyers relaxed on the 
necessity of the case. Persons who kept houses 
of ill fame were with them incompetent wit* 
nesses ; yet among the maxims of that law, the 
rule is well known of " Testes bipanares . in re 
** lupanari.^' 

In ordinary cases, they require two witnesses 
to prove a fact ; and therefore they held, ^^ that 
'< if there be but one witness, and no probable 
^ grounds of presumption of some kind (nulla 
«< argumenta) that one witness is by no means to 
«< be heard ;" and it is not inelegantly said in 
that case. Nan jus deficit sed prohatio. '* the 
'* failure is not in the law, but in the proof/' 
But if other grounds of presumption appear, one 
witness is to be heard ; *^ for it is not necessary 
** that one crime should be established by one 
•* sort of proof only, as by" witnesses, or by do- 
'' cuments or by presumptions ; all the modes of 
*^ evidence may be so conjoined, that where 
<' lione of them alone would affect the prisoner, 
'^ all the various concurrent proofs should over- 
•• power him, like a storm of hail/* — ^This is 
held particularly true in cases where crimes 
are secret, and detection difiicult. The ne- 
cessity of detecting and punishing such crimes 
Bupeiteded, in the soundest authors, this the- 

B B 2 oretick 
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orettck aim at perfection, and obliged techni- 
cal science to submit to practical expedience. 
In re criminali^ said the rigourists, ProhaUxmes 

* 

debent esse evidentes et luce meridiand clariores ; 
and so undoubtedly it is in offences which admit 
such proof. But reflection taught them, that 
even their favourite rules of incompetence must 
give way to the exigencies of distributive jus- 
tice. One of the best modem writers on the 
Imperial Criminal Law, particularly as practised 
in Saxony (Carpzovius) says, ''This .alone 
** I think it proper to remark, that even incom^ 
** petent witnesses are sometimes admitted, if 
'' otherwise the truth cannot be got at ; and 
** this particularly in fitcts and crimes which are 
•* of difficult proof;" — and for this doctrine he 
cites Farinacius, Mascardus, and other eminent 
civilians who had written on evidence. — He pro- 
ceeds afterwards — "However, this is to be taken 
with a caution, that the impossibility of other- 
wise discovering the truth, is not coDstrued 
** from hence, that other witnesses were not 
«* actually, concerned, but that from the nature of 
** the crime, or from regard had to the place and 
" time, other witnesses could not be present.^' 
Many other passages from the same authority, 
Rnd from others to a similar effect, might be 
added: We shall only remark shortly, that 
Gaill, a writer on the practice of that law 

the 






TO INSPECT THE LORDS JOURNALS. 373 

the most frequently cited in our own courts, Lib. ii. 
gives the rule more in the form of a maxim ; ^ '* 
•^ That the law is contented with such proof 
** as can be made, if the subject in its nature 
" is difficult of proof.'* And the same writer, 
in another passage, refers to another still 
more general maxim (and a sound maxim it 
is) that the power and means of proof ought 
not be narrowed but enlarged, that the truth ^^.J. 

• ObB. 91. 

may not be concealed : — Probationum Jacultas $. r. 
non augustarij sed ampUari debeat^ ne Veritas 
occuUetur. 

On the whole, your Committeie can find no- 
thing in the writings of the learned in this law, 
any 'more than they could discover any thing in 
the law of Parliament, to support any one of 
the determinations given by the Judges, and 
adopted by the Lords, against the evidence 
which your Committee offered, whether direct 
and positive, or merely (as for the greater part 
•it was) circumstantial, and produced as a ground 
' to form legitimate presumptioa against the de- 
fendant : nor, if they were to admit (which they 
do not) this civil Ij^w to be of authority in fur- 
nishing any rule in an impeachment of the 
Commons, more than as it may occasionally fur- 
nish a principle of reason on a new or undeter- 
mibed pointy do- they find any rule, orany prin- 

B B 3 ciple, 
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ciple, derived from that law, which could or 
ought to have made us keep back the evidence 
which we offered. On the contrary, we rather 
think those rules and principles to be in agree- 
ment with our conduct. 

As to the canon law, your Committee, finding 
it to have adopted the civil law with no very 
essential variation, does not feel it necessary to 
make any particular statement on that subject. 

Your Committee then came to examine into 
the authorities in the English law, both as it has 
prevailed for many years back, and as it baa 
been recently received in out courts below. 
They found on the whole the rules rather less 
strict, more liberal, and less loaded with positive 
limitations, than in the Roman law. The origin 
of this latitude may perhaps be sought in - this 
circumstance, which we know to have relaxed 
the rigour of the Roman law — Courts in England 
do not judge, upon evidence, secundum allegata 
et probata^ as in other countries and under other 
laws they do, but upon verdict. By a fiction of 
law, they consider the Jury as supplying in some 
sense the place of testimony. - One witness (and 
for that reason) is allowed sufficient to convict^ 
in cases of felony, which in othe^ laws is not 
permitted. 

In ancient times it has happened to the law 

of 
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of England (as in pleading, so in matter of 
evidence,) that a rigid strictness in the appli- 
cation of technical rules, has been more ob- 
served than at present it is. In the more early 
ages, as the minds of the Judges were in ge- 
neral less conversant in the afiairs of the worlds 
as the sphere of their jurisdiction was less ex- 
tensive, and as the matters which came before 
before them were of less variety and complexity, 
the rule being in general right, not so much 
inconvenience on the whole was found from 
a literal adherence to it, as might have arisen 
from an endeavour towards a liberal and equi- 
table departure, for which further experience, 
and a more continued cultivation of equity as 
a science, had not then so fully prepared them. 
-^In those times, that judicial policy was not to 
be condemned. We find too, that probably from 
the same cause, most of their doctrine leaned 
towards the restriction ; and the old lawyers 
being bred, according to the then philosophy of 
the schools, in habits of great subtilty and refine- 
ment of distinction, and having once taken that 
bent, very great acuteness of nqiind was displayed 
in maintaining every rule, every maxim, every 
presumption of law creation, and every fiction of 
law, with a punctilious exactness j and this seems 
to have been the course which laws have taken 

B B 4 in 
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in every nation*. It was probably from this 
rigour, and from a sense of its pressure, that» at 
an early period of our law, £Eir mote causes of 
criminal jurisdiction were carried into the House 
of Lords, and the council board, where laymen 
were Judges, than can or ought to be at present 
. As the business of courts of equity became 
more enlarged, and more methodical ; as Ma- 
gistrates, for a long series of years, presided in 
the Court of Chancery, who were not bred to 
the common law ; as commerce, with its ad- 
vantages and its Decessities, opened a commu- 
nication more largely with other countries ; as 
the law of nature and nations (always a part of 
the law of England) came to be cultivated ; as 
an increasing empire; as new views and new 
combinations of things were opened, this antique 
rigour and over-done severity gave way to the 
accommodation of human concerns, for which 
rules were made, and not human concerns made 

to bend to them. 
Onichimd At length. Lord Hardwicke, in a case the 

Atk. i *'* most solemnly argued of any within the memory 

of 

* Antiqua jurisprudentia aspera quidem ilia, («nebricosa« et 
tristis, non tarn in aequitate^ quam in verborum superstltione 
fundata, eaque Ciceronis setatem fere attigity manfiitqiie annot 
circiter 350. Quse hanc excepit^ viguitqiie anuos fere 79, 
superiori longe humanior; quippe quae magis utilitate com- 
muni, quaui potestate verborum, negotia moderaretur. — 
Gravina, p. 86. 
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of man, with the aid of the greatest learning at 
the bar, and with the aid of all the learning on 
the bench, both bench and. bar being then sap- 
plied with men of the first form, declared from 
the bench, and in concurrence with the rest of 
the Judges, and with the most learned of the 
long robe, the able council on the side of the old 
restrictive principles, making no reclamation-r- 
*' That the Judges and sages of the law have laid 
" it down, that there is but ONE general rule 
" of evidence — ^the best that the nature of the 
" case will admit." — This, then, the master 
rule, that governs all the subordinate rules, 
does in reality subject itself and its own virtue 
and authority to the nature of the case; and 
leaves no rule at all of an independent, ab-* 
stract, and substantive quality. — Sir Dudley 
Ryder (then Attorney General, afterwards 
Chief ^ Justice) in his learned argument, observed 
It is extremely proper, that there should be 
some general rules in relation to evidence ; 
'* but if exceptions are not allowed to them, it 
<* would be better to demolish all the general 
•* rules. — There is no general rule without ex- 
" ception that we know of, but this, that the 
** best evidence shall be admitted, which the 
I* nature of the case will afford. I will shew, 
** that rules, as general as this, are broke in 
'** upon, for the sake of allowing evidence. There 

<* is 
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** 18 no rule that seems more binding, than that 
'^ a man shall not be admitted an evidence in his 
" own case, and yet the statute of Hue and 
*• Cry is an exception. A man's books are al- 
** lowed to be evidence, or, which is in sub- 
^* stance the same, his servant's books, because 
'^ the nature of the case requires it ; as in the 
case of a brewer's servants. — Another geheral 
rule, that a wife cannot be witness against 
** her husband, has been broke in upon in cases 
" of treason : That the last words of a dying 
** man are given in evidence, in the case ofmur- 
" der, is also an exception to the general rule, 
** that a man may not be examined without oath." 
Such are the doctrines of this great lawyer. 

Chief Justice Willes concurs with Lord 
Hardwicke as to dispensing with strict rules of 
evidence. — " Such evidence," he says, " is to be 
*' admitted as the necessity of the case will allow 
•* of; as, for instance, a marriage at Utrecht, 
•• certified under the seal of the minister 
*• there, and of the said town, and that ibey co» , 
•* habited together as man and wife, was held 
" to be sufficient proof that thej were mar- 
** ried." — This learned Judge (commentfng 
upon Lord Coke's doctrine, and Serjeant Haw- 
kins's after him, that the oaths of Jews and Pa- 
gans were not to be taken) says, " That this no- 
« tion, though advanced by so great a man, is 

" contrary 
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^' contrary to religion, common sensei and com* 
'* mdh humanity, and I think the devils, to 
** whom he has delivered them, could [not have 
«* suggested any thing worse/' — The Chief 
Justice, admitting Lord Coke to be a great 
lawyer, then proceeds in very strong terms, and 
with marks of contempt, to condemn ** his nar- 
*' row notions ;'' and he treats with as little re- 
spect or decorum the ancient authorities referred 
to in defence of such notions. 

The principle of the departure from those 
rules is clearly fixed by Lord Hardwicke ; he 
lays it down as follows : <* The first ground 
^' Judges have gone upon in departing from 
<< strict rules, is absolute strict necessity. Sdly, 
** A presumed necessity :** Of the first he gives 
these instances; '^ in the case of writings 
** subscribed by witnesses, if all are dead, the 
*^ proof of one of their hands is sufficient to 
^ establish the deed. Where an original i? lost, 
^* a copy may be admitted ; if no copy, then a 
'* proof by witnesses who have heard the deed j 
<< and yet it is a thing the law abhors, to ad- 
** mit the memory of man for evidence." — 
This enlargement through two stages of proof, 
both of them contrary to the rule of law, and 
both abhorrent from its principles, are by this 
great Judge accumulated upon one another, and 

are 
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are admitted from necessity, to accommodate hu* 
num. affairs, and to prevent that, whicli courts 
are by eviery possible means instituted to pre- 
vent—A FAILURE OF JUSTICE. And 
this necessity is not confined within the strict 
limits of physical causes, but is more lax, and 
takes in moral, and even presumed and argumtti- 
taUfve necessity, a necessity which is in fact no- 
thing more than a great degree of expediency. 
The law creates a fictitious necessity against the 
rules of evidence in favour o{ the convenience of 
GmIi. Lib. trade : An exception, which on a similar priaci- 
^0b9. to. ^j^ ^^ before been admitted in the civil law^as 

to mercantile causes, in which the books of the 
party were received to give full effect to an in- 
suflScient degree of proof, called in the nicety of 
their distinctions a semiplena probatio. 

But to proceed with Lord Hardwicke; — he 
observes, that ** a tradesman's books (that is, 
" the acts of the party interested, himself) are 
*< admitted ^ as evidence, not through absobUe 
necessity, but by reason o£ a presumption of 
necessity f;2^rrec? only from the nature of 
" commerce. No rule,*^ continued Lord Hard- 
wicke, ^^can be more settled, than that testis 
** mony is not to be received but upon oath ;" 
but he lays it down, that an oath itself may be 
"dispensed with. " There is another instance,*' 

says 
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says he, '* where the lawful oath may be dis* 
" pensed with, namely, where our courts admit 
" evidence for the crown without oath.** 

In the same discussion, the Chief Baron 
(Parker) cited cases, in which all the rules of 
evidence had given way. '^ There is not a 

more general rule," says he, " than that 

hearsay cannot be admitted, nor husband and 
*^ wife as witnesses against each other ; and yet 
*' it is notorious that from necessity they have 
** been allowed, not an absolute necessity, but 
** a moral one." 

It is further remarkable, in this judicial argu* 
gument, that exceptions are allowed not only to 
rulQs of evidence, but that the rules of evidence 
themselves are not altogether the same, where 
the subject matter varies. The Judges have, to 
facilitate justice, and to favour conunerce,- even 
adopted the rules of foreign laws. They have 
taken for granted, and would not suffer to be 
questioned, the regularity andjusticeof the pro* 
ceedings of foreign courts, and they have ad* 
mitted them as evidence, not only of the fact 
of the decision, but of the right as to its legality : 
where there are foreign parties interested, and in 
" commercial matters, the rules of evidence are 
** not quite the same as in other instances in 
" courts of justice. The case of Hue and Cry, 
" Brownlow, *7» a feme covert is not a lawful 

*' witness 
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** witness against her husband, except in cases 
*' of treason, but has been admitted in civil 
cases ^. The testimony of a public notary is 
evidence by the law of France ; contracts are 
made before a public notary, and no other 
^* witness necessary. I should think it would 
^' be no doubt at all, if it came in question 
^* here, whether this would be a valid contract ; 
but a testimony from persons of that credit 
and reputation would be received as a very 
good proof in foreign transactions, and would 
" authenticate the contract*' — Cbro, Cbal. 
865. 

These cases shew, that courts always govern 
themselves by these rules in cases of foreign 
transactions. To this principle Lord Hardwicke 
accords ; and enlarging the rule of evidence by 
the nature of the subject, and the exigencies of 
the case, he lays it down — " that it is a common 
^* and natural presumption, that persons of the 
^ Gentoo religion should be principally appri2;ed 
** of facts and transactions in their own country. 
** — As the English have only a factory in this 
M country, for it is in the empire of the Great 
^* Mogul, if we should SMlmit this evidence 

" [Gentoo 

* N,B. — In some criminal cases also, though not of treason, 
busband is admitted to prove an assault upon his wife» for the 
Kiogi ruled by Raymond, chief justice, Triu. nth Geo. King 
versus Asire. And for various other exceptions, see Bullei^a 
Vm Prios^ 985^ 387. 
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[Gentoo evidence on a Gentoo oath] it would 
be agreeable to the genius of the law of 
England/' For this he cites the proceedings 
of our Court of Admiralty — and adopts the 
opinion of the author who states the precedent— 
That this court will give credit to the sen« 
tence of the court of admiralty in France, and 
*^ take it to be according to right, and will not 
examine their proceedings ; for it would be 
found very inconvenient if one kingdom 
should^ by peculiar laws, correct the judg- 
^* ments and proceedings of another kingdom/' 
Such is the genius of the law of England, that 
these two principles of the general moral ne- 
cessities of things, and the nature of the case^ 
over*ruIe every other principle, even those rules 
which seem the very strongest. Chief B^ron 
Parker, in answer to an objection made against 
the infidel deponent, " that the plaintiff ought 
^* to have shewn that he could not have the 
" evidence of christians," says *^ that, repugnant 
** to natural justice, in the statute of Hue and 
f* Cry, the robbed is admitted to be witness of 
^* the robbery, as a moral or presumed necessity 
<^ is sufiicient." The same learned magistrate, 
pursuing his argument in favour of liberality, in 
opening and enlarging the avenues to justice, 
does not admit <* that ^e authority of one or 

" two 
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^* two cases is valid against reason, equity, and 
** convenience, the vital principles of the law.** 
.He cites Wells versus Williams. 1. Raymond 
£82, to shew that the necessity of trade has 
mollified the too rigorous rules of the old law, 
in their restraint and discouragement of aJiens. 
<< A Jew may sue at this day, but heretofore he 
could not^ for then they were l€K>ked upon as 
enemies, but now commerce has taught the 
** world more humanity; and therefore held 
*' that an alien enemy, commorant here by the 
'* licence of the King, and under bis protection, 
<< may maintain a debt upon a bond, though he 
" did not come with safe conduct," So far 
Parker, concurring with Raymond. — He pro- 
ceeds, ** It was objected by the defendant's 
<< counsel that this is a novelty, and that what 
" never has been done ought not to be done/' 
The answer is, *\ The law of England is not 
confined to ' particular cases; but is much 
more governed by reason than by any one case 
" whatever. The true rule is laid down by Lord 
" Vayghan, fol. 37, 88, where the law, saith he, 
^* is kmywn and clear ^ the Judges must determine 
<< as the law is, without regard to the inequit« 
ableness or inconveniency. These defects, if 
they happen in the law, can only be remedied 
" by Parliament— but where the law is doubtful 

" and 
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•* and not clear, the Judges ought to interpret * 
•* the law to be as is most consonant to equity, 
" and what is least inconvenient/* 

These principles of equity, convenience, and 
natural reason. Lord Chief Justice Lee con- 
sidered in the same ruling light, not only as 
guides in matter of interpretation concerning 
law in general, but, in particular, as controllers 
of the whole law of evidence, which being ar- 
tificial, and made for convenience, is to be go- 
verned by that convenience for which it is made, 
and is to be wholly subservient to the stable 
principles of substantial justice. ^* 1 do ap- 
" prehend," said that Chief Justice, ** that the 
" rules of evidence are to be considered as ar- 
*• tificial rules, framed by men for convenience 
" in Courts of Justice. This is a case that 
^' ought to be looked upon in that light ; and 
** I take it, that considering evidence in this way 
[viz. according to 'natural justice J is agree- 
able to the genius of the law of England." 
The • sentiments of Murray, then Solicitor 
General, afterwards Lord Mansfield^ are of no 
small weight in themselves, and they are au- 
thority by being judicially adopted. His ideas 
go to the growing melioration of the law, by 
making its liberatity keep pace with the demands 
of justice, and the actual concerns of the World ^ 
not restricting the infinitely diversified occasions 
Vol. XIV. Co of 
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of meoy and the rules of natural justice, within 
artificial drcumscripticMis, but conforming pur 
jurisprudence to the growth of our commerce 
and of our empire. This enlargement of our 
concerns, he appears, in the year 17^9 almost 
to have foreseen, and he lived to behold iL 
** The arguments on the other side," said that 
great light of the law, (that is, argumaotts against 
admitting the testimony in question from the 
novelty of the case) *' prove nothing. Does it 
'* follow from thence, that no witnesses can be 
'* examined in a case that never speciaily existed 
<' before ? or that an action cannot be brou^^t 
*< in a (»ae that never happened before ? Reasoti 
<< (being stated to be the first ground of all laws, 
<< by the author of the book called Doctor and 
" Student) must determine the case. Therefore, 
the cmly question is, whether upon prindfiles 
of reason, justice, and convenimce, this wit- 
omichond << ness be admissible?'* ** Cases in law depend 
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Bwker. <* upott the occostons which asave nse to tfaem« 
utrapra. *< Ail occasions do not anae at once: Now 
^ a particular species of Indiana appears ; hew* 
<* lifter .another species of Indians may aiise. 
^ A statute can seldom take in all cases. Thcre^ 
^ fore the commim law, that works itself p\ure 
*' by rules drawn firom the fountain of justice^ 
<* is fior this reason superior to an Act of Far- 

From 
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Prom the period of this great judgm^it to 
tlie trial of Warren Hastings, Esquire, the law 
has gone cm continually working itself pure 
(to use Lord Mansfield's expression) by rules 
drawn from the fountain of justice. ** General B^mw, 
*' rulesp" said the same person when he sat upon p.^^\; 
the bench, " are wisely established for attaining Phulfll* 
" justice with ease, certainty, and dispatch. But £)^'*^ 
*^ the great end of them being to do justice^ the 
^ court wiU see that it be really obtained. The 
** courts have been more liberal of late years in 
^^ their determinations, and have more endea- 
" voured to attend to the real justice of the 
^ case than formerly/' On another occasion, wyndbam 
of a proposition for setting aside a verdict, he wyndt^nt 
md, " This seems to be the true way to come ^l^^' 
^^ at justice, and what we therefore ought to do'; 
^' for the true text is boni judkie est atnpUari 
** JustiHam^ not jurisdiciianenh as has been often 
*^ cited*'' In conformity to this principle, the 
anpposed rules (^evidence have, in late times and 
judgments, instead of being drawn to a greater 
degree of strictness, being greatfy relaxed. 

*< All evidence is accordmg to the subject cowperi 
*< matter to which it is applied. There is a great i%^'**' 
« deal of difference between length of time that Huii°Te«us 
«< operates as a bar to a claim, and that which is ^°^^'' 
•* used only by way of evidence* — For instance, 
^^ length of time, merely as it afifects evidence, 

c c 2 ** may 
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" may be left to the consideration of the jury, 
"** and the evidence itself credited or not, ac- 
cording to the inference that may be drawn one 
way or the other, from the circumstances of 
" the case/' In all cases of evidence Lord 
Mansfield's maxim was to lean to admissibility, 
leaving the objections, which were made to com- 
petency, to go to credit, and to be weighed in 
the minds of the jury, after they had heard it. — 
In objections to wills, and to the testimony of 
'witnesses to them, he thought ** it clear that the 
** Judges ought to lean against objections raised 
" on the ground of informality." 

LordHardwicke had before declared, with great 
truth, ** That the boundaries of what goes to the 
*< credit, and what to the competency, are very 
<' nice, and that the latter may be carried toofar ;*' 
and in the same case he said, *^ that unless the 
objection appeared to him to carry a strong 
danger of peijury, and some apparent advan- 
tage might accrue to the witness, he was always 
** inclined to let it go to his credit, only in order 
" to let in a proper light to the case, which 
<< would otherwise be shut out ; and in a doubt- 
'^ ful case, he said, it was generally his custom 
to admit the evidence, and give such direc- 
tions to the jury as the nature of the case 
♦* might require/* 
It. is a known rule of evidence, that an interest 
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ia the matter to be supported by testimony, dis- 
qualifies a witness; yet Lord Mansfield held, 
** That nice objections to a remote interest, 
" which could not be released, though they held 
in other cases, were not allowed to disqua- 
lify a witness to a will, (as in the case of 
parishioners having a devise tot the use of the 
poor of the parish for ever). " He went still 
further, and his doctrine tends so fully to settle 
the principle of departure from, or adherence to, 
rules of evidence, that your Committee inserts 
part of the argument at large. . *' The disability wyndham 
" of a witness from interest is very different wynd! 
" from a positive incapacity. If a deed must 
*♦ be acknowledged before a Judge or Notary 
" Public, every other person is under a positive 
^f incapacity to authenticate it ; but objections 
** of interest are deductions from natural reason, , 
'* and proceed upon a presumption of too great 
*^ a bias in the mind ^of the witness, and the 
public utility of rejecting partial testimony. 
Presumptions stand no longer than till the 
contrary is proved. The presumption of bias 
may be taken off by shewing that the witness 
** has a great or a greater interest the other way, 
" or that he has given it up. The presumption 
of public utility may be answered, by shewing 
that it would be very inconvenient, under the 
M particular circumstances, not to receive such 

c c 3 ^ " testimony. 
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** testimony. Therefore, from the course of bu* 
'< sinesSy necessity, and other reasons of expe« 

'< dience, numberless exceptions are aUo\?ed to 

« 

•* the genera/ rule/' 
Lowev. These being the principles (^ later jurispru- 

y.3 ^' dence, the Judges have su&red no positire rule 
ofevidence to counteract those principles. They 
have even suffered subscribing witnesses to a will, 
which recites the soundness of mind in the tes- 
tator, to be examined to prove his insanity, even 
when the court received evidence to overturn 
that testimony, and to destroy the credit of tboee 
witnesses. Five witnesses had attested a will 
and codicil. They were admitted to annul the 
will which they had themselves attested. Ob- 
jections were taken to the competency of one of 
the witnesses in support of the will against the 
testimony ci its subscribing witnesses. 1st, That 
the witness was an executor in trust, and so 
liable to actions. 3dly, As having acted under 
the trust ; whereby, if the will were set aside; he 
would be liable to answer for damages incurred 
by the sale of the deceased's chambers to a Mr. 
Frederick. Mr. Frederick offered to submit to 
a rule to release, for the sake of public justice. 
Those who maintained the Objection cited Si- 
dersin, a reporter of much authority, 51. 115. 
and 1st Keble 184: Lord Mansfield, Chief 
Justice, did not controvert those authorities; 
6 but 
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but in the course of obtaining substantial justice, 
he treated both of them with equal contempt, 
though determined bj Judges of high reputation. 
His words are remarkable : ** We do not tuyw 
** sit here to take our ndes of evidence from 
" Sidersin and Keble." He over-ruled the ob- 
jection upon more recent authorities, which, 
though not in similar circumstances, he consi- 
dered as within the reason. The court did not 
think it necessary that the witness should release, 
as he had oflfered to do. ^* It appeared on this 
'' trial (says Justice Blackstone) that a black 
** conspiracy was .formed to set aside the gen- 
** tleman's will, without any foundation wfaat- 
" ever." A prosecution against three of the 
testamentary witnesses was recommended, who 
were afterwards convicted of perjury. Had 
strict formalities, with regard to evidence, been 
adhered to in any part of this proceeding,' that 
very black conspiracy would have succeeded; 
and those black conspirators, instead of receiving 
the punishment of their crimes, would have 
enjoyed the reward of their perjury. 

Lord Mansfield, it seems, had been misled, in Bnnow, 
a certain case, with regard to precedents* His zoach 
opinion was against the reason and equity of the wooUtohT. 
supposed practice, but he supposed himself not ^^^^ 
at liberty to give way to his own wishes and 
opinions. On discovering his error, he con- 

c c 4 sidered 



\ 



ex 

dimiM. 



892 REPORT FROM COMMITTEE APPOINTED 

fiidered himself as freed from an intolerable 
buitheD, and hastened to undo his former deter- 
mination. '^ There are no precedents,'* said he 
with some exultation, *^ which stand in the way 
<* of our determining liberally, equitably, and 
" according to the true intention of the parties." 
In the same case, his learned assessor. Justice 
Wiimot, felt the same sentiments. His expres- 
sions are remarkable : ** Courts of Law ought to 
" concur with Courts of Equity, in the execution 
*' of those powers which are very convenient to 
** be inserted in aettlemeDts ; and tbey ought not 
<< to listen to nice distinctions that savour of the 
*< schools, but to be guided by true good sense 
** and manly reason. After the statute of Uses, 
<< it is much to be lamented, that the CQurts of 
*< common law had not adopted all the rules and 
** maxims of the courts of equity. This would 
'* have prevented the absurdity of receiving costs 
" in one court, and paying them in another." 

Ypur Committee does not produce the doctrine 
of this particular case, as directJy applicable to 
their charge, no more than several of the others 
here cited. We do not know on what precedents 
or principles the evidence proposed by us has 
been deemed inadmissible by the Judges j there- 
fore against the grounds of this rejection, we find 
it difficult directly to oppose any thing. ' These 
precedent, and these doctrines are brought to 

shew 
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shew the general temper of the courts, their 
growing liberality,- and the general tendency of 
all their reasonings and all their determinations 
to set aside all such technical subtleties, or 
formal rules, which might stand in the way of 
the discovery of truth, and the attainment of 
justice. — ^The cases are adduced for the prin- 
ciples they contain. 

The period of the cases and arguments we 
have cited, was that in which large and liberal 
principles of evidence were more declared, and 
more regularly brought into system. But they 
had been gradually improving ; and there are 
few principles of the later decisions which are 
not to be found in determinations on cases prior 
to the time we refer to. Not to overdo this 
matter, and yet to bring' it with some degree of 
clearness before the House, your Committee. will 
refer but to a few authorities, and those, which 
seem most immediately to relate to the nature 
of the cause entrusted to them. In Michaelmas, 
11 W. HI. the King v. the Warden of the Fleet 
— A witness, who had really been a prisoner, and 
voluntarily suffered to escape, was produced to 
prove the escape. To the witness it was ob- 
jected, that he had given a bond to be a 'true 
prisoner,^ which he had forfeited by escaping : 
besides, he had been retaken. His testimony 
was allowed; and by the court, among other 

things. 
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things, it was said, In secret transactions, if any 
cf the parties concerned are not to be, for the 
necessity of the third, admitted as evidence, it 
will be impossible to detect the practice ; as ia 
cases of the statute of Hue and Cry, the party 
robbed shall be a witness io chai^ the hundred i 
and in the case of Cooke v. Watts in the Exche- 
quer, where one who had been prejudiced by 
the will Wj)s admitted an evidence to prove it 
iitsidenin, ^orgcd *• 8o iu the case o£ King v. Harris where 
^' a feme covert was admitted as a witness for 

JraudulerUfy dnwing her in, when ^cie, to give 
a warrant of attorney for confessing a judgment 
on an unlawful conmderation, whereby execution 
was sued out against her husband ; and Hdt, 
Chief Justice, held, that a feme covert could 
not, by law, be a witness to convict one on an 
information ; yet, in Lord Audley's case, it being 
a rape on her ^person, she was received to give 
evidence against him, and die court concurred 
with him, because it was the best evidence the 
nature of the thing would allow. This decision 
of Holt refers to others more early, and all on 
the same principle j and it is not of this day that 
this one great principle o( eminent public expe« 
dience, this moral necessity, f '< that crimes 

'' should 



* In this single point Holt did not occur with the rwt of th« 
Judges. 

t Interest Reipublicae ut inafeficia ne remaneant impuniuu 
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^ should not escupe with impunity/^ has in all 
cases overborne all the eomimm juridical rules 
of. evidence — It has even prevailed over the first 
and most natural construction of Acts of Parlia^ 
ment^ and that in matters of so penal a nature 
as high treason. It is known that statutes made, 
not to open and enlarge, but on fair grounds, to 
straiten proofs, require two witnesses in cases of 
high treason. So it was understood without 
dispute, and without distinction, until the argu«> 
ment of a case in the High Court of Justice, 
during the usurpation. It was the case of the Lome's 
presbyterian minister. Love, tried for high trea- Trials, 
son, against the Commonwealth, in an attempt 
to restore the King. In this trial, it was con- p. 144. in 
tended for and admitted, that one witness to one 177 ; and 
overt act, and one to another overt act of the crofmuir, 
same treason, ought to be deemed sufBcient* ^' 
This precedent, though fUrnished in times from Borrow, 
Which precedents were cautiously drawn, was 0)^ndtiT. 
received as authority throughout the whole reign ^"8««>- 
of Charles the Second. It was equally followed 
after the Revolution j and at this day it is un- 
doubted law. It is not so from the natural or 
technical rules of construction of the Act of 
Parliament, but from the principles of juridical 
policy. All the Judges who have ruled it, all 
the writers of credit who have written upon it, 
assign this reason, and this only, — That treasons 

being 
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being plotted m secrecy, could in few cases be 
otherwise brought to punishment > 

The same principle of policy has dictated a 
principle of relaxation, with regard to severe 
rules of evidence, in all cases similar, though of 
a lower order in the scale of criminality. It is 
against fundamental maxims, that an accomplice 
should be admitted as a witness. — But accom- 
plices are admitted from the policy of justice, 
otherwise confederacies of crime could not be 
dissolved. 

There is no rule more solid, than that a man 
shall not entitle himself to profit by bis own tes- 
timony. But an informer, in case of highway 
robbery, may obtain forty pounds to his own 
profit by his own evidence : this is not in con- 
sequence of positive provision in the Act of 
Parliament — ^it is a provision of policy, lest the 
purpose of the Act should be defeated. 

Now, if policy has dictated this very large 
construction of an Act of Parliament, concern- 
ing high treason ; if the same policy has dic- 
tated exceptions to the clearest and broadest 
rules of evidence, in other highly penal causes ; 
and if all this latitude is taken concerning mat- 
ters for the greater part within our insular 
bounds J — your Committee could not, with safety 
to the larger and more remedial justice of the 
law of Parliament, admit any rules or pretended 

rules^ 
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' ' . • 

rules, uncorrected and uncontrolled by circuih- 
trtances, to prevail in a trial, which regarded of«- 
fences of a^ nature di£Bcult of detection, and 
committed far from the sphere of the ordinary 
practice of our courts. 

* If any thing of an over-formal strictness is 
introduced into the trial of Warren Hastings^ 
'Esquire, it does not seem to be copied from the 
decisions of these tribunals. It is with great 
satisfaction your Committee has found, that the 
reproach of ^* disgraceful subtleties,'^ inferior 
rules of evidence, which prevent the discovery 
of truth, of forms, and modes of proceeding, 
which stand in the way of that justice, the for- 
warding of which is the sole; rational object of 
their invention, cannot fairly be imputed to 
the common law of England, or to the ordinary 
practice of the courts below. 

CIRCUMSTANTIAL EVIDENCE, &c. 

The rules of evidence in civil and in criminal 
cases, in law and in equity, being . only reason 
methodized, are certainly the same. * Your 
Committee however finds, that the far greater 
part of the law of evidence to be found in our 
books, turns upon questions relative to civil 
concerns. Civil cases regard property: Now, 
although property itself is not,- yet almost every 
thing coQceining prope]:ty, and all * its modifi- 

. cations, 
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cgtion^ is of artificuii ooatrivanoe. The riil^B 
concerniiig it beoome more po^tive, as coa* 
oectedwith positive iiurtitutipn. Thel^Ufttor 
therefore alway8» the jurist frequently, oaay 
ordain certain methods, by which alone they 
will flulbr such matters to he known and e^ta- 
Hi»bed^$ because, their very essence, fw the 
gffater part, depends on the arlntrary <;<mven- 
tioiia of men. Men act <hi them with all the 
power ef a Creator over bis creature. They 
malce ictioiis c£ law, nod prapumptioiis of hm 
(pre$mtptimcs juris et 4e jure) accordiug to 
their ideas of utility — and agaiaat those ficUons 
and a^dnst presumptions so created, tbey do 
and may rqect all evidence. However, even 
m these cases^ there is some restrainL Lord 
f^^^' Manafiidd has let in a libersl ^rit 9g$mt the 
^^' fictions of law themselves; and he <tedared« 
that he would do, what in one case he actually 
did, and most wisely — that he would admit evi- 
dence againat a ficdoo of law^ when the Gction 
militated egwwt the policy on wbich it waa 

Thua it is with things which owe their ^Xf 
ist^nce to men : 3ut, where the subject is of 
^ physical natora, or of a moral nature, inde« 
pendent of iheiv conventi<»s, men have no 
oth^r reasonaUe aatbodtyi than to ri^ister #n4 
digest tb« rtoiilte #f eap^fioBce and '^bservaiioi^ 

Crimes 
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Crimes are the actions of physical beingSi with 
an evil intention abusing thetr physical powera 
against justicct and to the detriment of society; 
in this case» fictions of law and artificial pret 
sumptions (Juris etjure) have little or no place. 
The presumptions which belong to criminal 
cases are those natural and popular presumpijons 
which are only observations turaed into max* 
imSf like adages and apothegms, and are ad*- 
nutted (when their grounds are established) in 
the plaee oi proof, where better is wanting* but 
are to be always overturned by counter proof. 

These presiunptions mostly go to the mtenHan^ 
In all criminal cases, the crime (except where 
the law itsdf implies malice) cimsists rathw in 
the intention than the action. Now, the intent 
tion is proved but by two ways ; other, 1st, by 
confession-^thfs first case iB rare but simple^^ 
9dly, t^ circumstantial proof-^his is difficult, 
and requires caare and pains. The connection 
of the int^tttMi and the ciicuoistances is plainly 
of such a natnns, as more to depend on the 
sagacity of the observer, dian on the excellenoe 
of any nde. Ti^ie pains taken by the civiHam 
on that subject, have not been very fruitfiil( 
and the English law writers have, perhaps, as 
iriaely, in a manner ehandooed the pursuit 
Jn tml^, it Beams a wild attempt to Isf diara 

ae|y mle fi^r the ^oof of ntentioa by dxcmor 

stantial 
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stantial evidence ; all the acts of the party ; all 
things that explain or throw light on these acts ; 
all the acts of others relative to the affiiir, that 
come to his knowledge, and may influence him ; 
his fjiendships and enmities; his promises, his 
threats, the truth of his discourses, the false- 
hood of his apologies, pretences, and explanar 
tions ; his looks, his speech ; his silence where 
he was called to sptek ; every thing which tends 
to establish the connection between all these 
particulars ; — every circumstance, precedent, 
concomitant, and subsequent, become parts of 
circumstantial evidence. These are in their 
nature infitiite, and cannot be comprehended 
within any rule, or brought under any clas- 
sification. 

Now, as the force of that presumptive and 
conjectural proof, rarely, if ever, depends on 
one fact only, but is collected from the number 
and accumulation of circumstances concurrent 
in one point, we do not find an instance, until this 
trial of Warren Hastings, Esquire, (which has 
produced many novelties) that attempts have 
been made by any court to call on the prosecutor 
for an account of the purpose for which he 
means to produce each particle of this circum- 
stantial evidence, to take up the circumstances 
one by one, to prejudge the efficacy of each 
matter separately, in proving the point ; and 

thus 
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thus to break to pieces and to garble those 
facts, upon the multitude of. which, their com-* 
bination, and the relation of all their compo- 
nent parts to each other, and to the culprit, 
the whole force and virtue of this evidence 
depends. To do any thing which can destroy 
this collective effiect, is to deny circumstantial 
evidence. 

Your Cbmmittee too cannot but express their 
surprize, at the particular period of the present 
tnal, when the attempts to which we have al- 
luded, first began to be made. The two first 
great branches of the accusation of this House « 
against Warren Hastings, Esquire, relate to 
public and notorious acts, capable of direct 
proof; -such as the expulsion of Cheit Sing, with 
its consequences on the province of Benares, 
and the seizure of the treasures and Jaghires of 
the Begums of Oude. Yet, in the proof of those 
crimes, your Committee cannot justly complain, 
that we were very narrowly circumscribed in 
the production of much circumstantial as well 
as positive evidence. We did not find any se- 
rious resistance on this head, till we came to. 
make good our charges of secret crimes.; crimes 
of a class and description, in the proof of which, 
all Judges of all countries have found it neees* 
sary to relax almost all their rules of compe- 
tency J such crimes as peculation, pecuniary 

Vol. XIV. D d frauds. 
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frauds, extortion, ahd bribery. Eiglft dut of 
nine of th6 qaestl6ns'ptit' to the Judges by the 
Lords, in the fitst stage' of the proseaition, re- 
lated to circumstances offered in proof of these 
secret crimes. 

Much indtifitiy and art have be'eiV used, among 
the illiterate and unexperienced, to throw' im- 
putations on this prosecution, and its conduct, 
because so great a proportion of the evidence 
oflfered on this trial (espebially on ' the latter 
charges) has been circumstantial. Against the' 
prejudices of the ignorant, your Cotnmittee op- 
poses the judgftietit of the learned. It is knovrti 
to them that, when this proof is in its greatest per- 
fection, that is, when it is most abundant in cii*-' 
cumstances, it is much superior to positive proof; 
and for this we have the authority of the learned 
Judge who presided at the trial of Captain Do- 
nellati : — " On the plirt of th6 prosecution, a grekt 
" deal of evidence has bben laid before you. It 
«« is flff circumstantial feVldencfe, and In itsnatui'e 
•« it must be so j for, in cases of^ this sort, no 
«' man is weak enough to commit th^ act in the 
*• presence of other persons, or to sufier them 
«< to see what he doed at the time ; and there- 
fore it Can only be mad^ out by circumstances, 
eithfer before the committing of the act, at 
" the time whtti it was conimitted, or subse- 
" quent to it j and a presumption, whicfi ne- 
1 X " ceissarily 
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** cessarily arises from circumstances, is very 
** often more convincing and more satisfactory 
than any other kind of evidence, because it 
is not within the reach and compass of human 
'* abilities to invent a train of circumstances, 
^' which shall be so connected together, as to 
" amount to a proof of guilt, without affording 
•* opportunities of contradicting a great part, if 
•• not all, of these circumstances. But if the 
** circumstances are such as, when laid together, 
^ bring conviction to your minds, it is then 
" fully equal, if not, as I told you before, more 
•* convincing than positive evidence." In the 
trial of Donellan no such selection was used as 
we have lately experienced ; no limitation to the 
production of every matter, before, at, and after 
the fact charged. The trial was (as we con- 
ceive) rightly conducted by the learned Judge — 
because secret crimes, such as secret assassina* 
tion, poisoning, bribery, peculation, and extor- 
tion (the three last of which this House has 
charged upon Mr. Hastings) can ver}'^ rarely be 
proved in any other way. That way of proof is 
made to give satisfaction to a searching, equit- 
able, and intelligent mind ; and there must not 
be a failure of justice. Lord Mansfield has said, vidempn. 
that he did not know a case, in which proof 
might not be supplied. 

Your Committee has resorted to the trial of * 

9 s 3 Donellan j 



4M REPORT FROM COMMITTEE APPOINTED 

« 

Donellan ; 'and they have, and do much rely 
upon it, first, on account of the known learning; 
and ability of the Jud^e who tried the cause,, 
and the particular attention he has paid to the 
subject of evidence, which forms a book in his 
treatise on Nisi Frius. Next, because, as the 
trial went wholly on circumstantial evidence, the 
proceedings in it, furnish some of the most com- 
plete, and the fullest examples on that subject. 
Thirdly. Because the case is recent ; and the 
law cannot be supposed to be materially altered 
since the time of that event. 

Comparing the proceedings on that trial, and 
the doctrines from the bench, with the doctrines 
we have heard from the woolsack, your Com- 
mittee cannot comprehend how they can be 
reconciled. For^ the Lords compelled the Ma^ 
nagers to declare for what purpose they produced 
each separate member of their circumstantial 
evidence ; a thing, as we conceive, not usual, 
and particularly not observed in the trial of 
Donellan. We have observed in that trial, and 
in most others to which we have had occasion to 
resort, that the prosecutor is sufiered to proceed 
narratively and historically, without interrup- 
tion. If indeed, it appears on the face of the 
narration, that what is represented to have been 
*said, written, or done, did not come to the 
knowledge of the prisqnerj a question some- 
times. 
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• ... 

times, but rarely, has been asked, whether the 
prisoner could be affected with the knowledge of 
it. When a connection with the person of the Girdwood'i 

,' • • Case. 

prisoner has been in s^ny way shewn, or even Lmch. 
promised to be shewn, the evidence is allowed to cordon'B 
go on without further opposition. . The sending p'^'s/*****' 
of a sealed letter, the receipt of a sealed letter, ^«* **'«•- 

^ ' lull's Cmse. 

inferred from the delivery to the prisoner's ser- st. iv. iv. 
vant ; the bare possession of a paper written by Layers 
any other person, on the presumption that the tI^vl 
contents of such letters, or such paper, were pj^^^^;, 
known to the prisoner ; . and the being present ^'^^^^^ 
when any thing was said or done, on the pre- 
sumption of his seeing or hearing what passed, 
have been respectively ruled to be suflScient. If, ^•«|""8'» 
on the other hand, no circumstance of con- Si.Tr.x.. 
nection has been proved, the Judge, in summing 
up, has directed the juty to pay no regard to 
a letter or conversation, the proof of. which has' 
BO failed — a course much less liable to incon- 
venience, where the same persons decide both 
the law and the fact. 

To illustrate the difficulties to which your Trial or the 
Committee was subjected on this head, we think Kin^!^ 

• " .St Tr Xr 

it sufficient to submit to the House (reserving p/944. 
a more full discussion of this important ppint to i/j^ft. 
another occasion) the following short statement ^'n'p.^fio, 
of ^.n incident which occurred in this trial. *^* 

By an express order of the Court of Directors 

D D 3 (to 
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(to which by the express words of the Act of 
Parhament^ under which Jie held his office, he 
was ordered to yield obedience) Mr. Hasdng? 
and his colleagues were directed to make ap 
enquiry into ail offences of bribery and corrup- 
tion in office. — On the lltb of March a charge 
in writing of bribery and corruption in office 
was brought against himself. On the 13th of 
the same month, the accuser, a man of high 
rank, the Rajah Nundcomar, appears personally 
before the counciJ, to make good his charge 
against Mr. Hastings before his own face. Mr. 
Hastings thereon fell into a very intemperate 
heat, obstinately refused to be present at the 
examination, attempted to dissolve the council, 
and contumaciously retired from it Three of 
the other members, a majority of the council, in 
execution of their duty, and in obedience to the 
orders received under the Act of Parliament* 
proceeded to take the evidence, which is very 
minute and particular, and was entered in the 
records of the council by the regular official 
secretary. It was afterwards read in Mr. Hast- 
ings's own presence, and by him transmitted, 
under his own signature, to the Court of Di- 
rectors. A separate letter was also written by 
him, about the same time, desiring, on his part, 
that in any enquiry into his conduct, " not 
« a single word should escape observation." 

This 
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This proceeding in the council^ your Committee, 
in its natural order, and in a narrative chain of 
circumstantial proof, offered in evidence. — It 
was not permitted to be read — and on the 20th 
and 21st of May 1789, we were told, from the 
w:polsack, ^Vthat when. a paper is not evidence 
•• by itself" (such this part of the consultation 
it seems was rpputed) *^ a party who wishes to 
introduce ^ paper of ^that kifid, is called upon 
not only to state, but to make out on proof, 
the whole of the grpuqds upon whiph he pro- 
ceeds %Q fnake that paper proper evidence. — 
That t^e evid,ence th^t is produced must be 
the demeanour of the party respecting that 
paper ; and it is the connection between them, 
as material to the charge depending^ that will 
enable ;them to be produced." 
Your Committee o|;>sery,es, that this w^s .Qot 
a paper ^reigTi t9*the prisoner, and sent to him 
as a letter^ the receipt of which, and hjs conduct 
thereon, were to be brought home to him, to 
infer his guilt from his demeanour. It was an 
oiffice document of his oyrn department, concern- 
ing himself, and kept by officers of his own^ and 
by himself transmitted, as we have said, to the 
Court of Directors. Its proof was in the record. 
The charge made against him, and his demean- 
our on being acquainted with it, were not in 
separate evidence. They all lay together, and 

D D 4 composed 
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composed a connected narrative of the business, 
authenticated by himself. 

In this case it seems to your Committee 
extremely irregular and preposterous to demand 
previous and extraneous proofs of the demeanour 
of the party respecting the paper, and the con- 
nection between them, as material to the charge 
depending ; for this would be to try what the 
eflTect and operation of the evidence would be 

' on the issue of the cause, before its production. 

The doctrine so laid down, demands that 
every severisU circumstance should in itself be 
conclusive, or at least should afford a violent 
presumption j * it must, we were told, without 
question, be material to the charge depending : 
but, as we conceive, its materiality, more or less, 
is not in the first instance to be established. To 

' make it admissible, it is enough to give proof, or 
to raise a legal inference, of its connection both 
with the charge depending, and the person of the 
party charged, where it does not appear on the 
face of the evidence offered. Besides, by this 
new doctrine, the materiality required to be 
shewn, must be decided from a consideration, 
not of the whole circumstance, but, in truth, of 

* one half of the circumstance of a demeanour, 
unconnected with, and unexplained by, that on 
which it arose, though the connection between 
the demeanour of the party and the paper is that 

which 
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which must be shewn to be material. Your 
Committee, after all they have heard, is yet to 
learn how the full force and effect of any de- 
meanour, as evidence of guilt or innocence, can 
' be known, unless it be also fully known to what 
that demeanour applied ; unless when a person 
did or said any thing, it be known, not generally 
and abstractedly, that a paper was read to him, 
but particularly and specifically what were the 
contents of that paper : Whether they were mat- 
ters lightly or weightily alledged; within the 
power of the party accused to have confuted on 
the spot, if false ; or such as, though he might 
have denied, he could not instantly have dis- 
proved. The doctrine appeared, and still ap- 
pears, to your Committee to be totally abhorrent 
from the genius of circumstantial evidence, and 
mischievously subversive of its use. We did, 
however, offer that extraneous proof which was 
demanded of us ; but it was refused, as well as 
the office document. 

Your Committee thought themselves the more 
bound to contend for every mode of evidence 
to the intention ; because in many of .the cases 
the gross fact was admitted, and the prisoner 
and his counsel set up pretences of public ne- 
cessity and public service for his justificatipn. 
No way lay open for rebutting this justification, 

but 
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.but by bringing, out all the circumstances at* 
^t^ndant on the transaction, 

ORDER AND TIME OF PRODUCING EVIDENCE. 

Yqur. Committee found great impediment in 
,the prpduction of evidence^ not oply on accoiint 
.of the general doctrines supposed to exist con- 
cluing its inadmissibility, drawn from its o^x 
alledged natural incompetency, or from its in- 
applicability under the pleading of the impeach- 
ment of this House ; but also from the mode of 
proceeding in bringing it forwwd. Here eW- 
jdence .which we thought necessary to the elu^ 
cidation of the cause was not sujSered, upon the 
supposed rules of e^aminaHon in chiefs and cross 
examination -^BXkd on supposed rules, forming 
a distinction between evidence ori^naify ,pro- 
duced on the charge, and evidence ofiTered on 
-the repbf^ 

On all these your Committee observes in ge- 
neral, that if the rules, which respect the sub- 
jstance of the evidence, are (as the great lawyers 
on whose authority we stand assert they are) no 
more than rules of convenience, much more are 
those subordinate rules, which regard the order, 
the manner, and the time of the arrangement. 
These are purely arbitrary; without the least 
reference to any fixed principle in the nature of 

things. 
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things, or to any settled maxim of jurisprudence, 
and consequently are variable at every instant, 
as the conveniences of the cause may require. 

We admit, that in the order of mere arange- 
ment there is a difference between examination 
of witnesses in chief, and cross examiiiation, 
and that in general these several parts are pro- 
perly cast, according to the situation of the 
parties in the cause ; but there neither is nor 
can be any precise rule to discriminate the exact 
bounds between examination and cross examin- 
ation. So, as to time, thete is necessarily some 
limit, but a limit hard to fix: ^The only one 
which can be fixed with any tolerable degree of 
precision, is, when the Judge, after fully hearing 
all parties, is to consider of his verdict or his 
sentence. Whilst the cause continues under 
hearing in any shape, or in any stage of the 
process, it is the duty of the Judge to receive 
every offer of evidence, apparently material, 
suggested to him, though the parties themselves, 
through negligence, ignorance, or corrupt col- 
lusion, should not bring it forward. A Judg:e 
is not placed in that high situation merely as 
a passive instrument of parties : He has a duty 
of his own, independent of them, and that 4uty 
is to investi^te the truth. There may be no 
prosecutor. — In our law a permanent prosecutor 
is not of necessity. The crown prosecutor in 

criminal 
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criminal cases is a grand jury ; and this is dis- 
solved instantly on its findings and its present- 
ments. But if no prosecutor appears (and it has 
happened more than once) the court is obliged 
through its officer, the clerk of the arraigns, to 
examine and cross examine every witness who 
presents himself; and the Judge is to see it done 
eflectually, and to act his own part in it ; and 
this as long as evidence shall be offered within 
the time which the mode of trial will admit. 

Your Committee is of opinion, that if it has 
happened, that witnesses or other kinds of evi- 
dence have not been frequently produced after 
the closing of the prisoner's defence,, or such 
evidence has not been in reply given, it has hap- 
pened from the peculiar nature of our common 
judicial proceedings, in which all the matter of 
evidence must be presented, whilst the bodily 
force and the memory, or other mental faculties 
of men, can hold out. This does not exceed the 
compass of one natural day, or thereabouts ; 
during that short space of time, new evidence 
very rarely occurs for production by any of the 
parties ; because the nature of men, joined to 
the nature of the tribunals, and of the mode of 
trial at common law (good and useful on the 
whole) prescribe limits which the mere principles 
of justice would of themselves never fix. 

But in other courts, such, as the Court of 

Chancery, 
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Chancery, the Courts of Admiralty Jurisdiction Hamton't 
(except in prize causes under the Act of Parlia- chancery, 
ment) and in the Ecclesiastical Courts, wherein. p. 46. ich. 

ca. MS 

the trial is not by an inclosed jury, in all those ich. cults, 
courts such strait limits are not of course neces- r^^ust. 
sary : The cause is' continued by many adjourn- ii6i viner, 
ments ; as long as the trial lasts, new witnesses dence,^' 
are examined, (even after the regular stage,) for ^^'^^ 
either party, on a special application to the sound 
discretion of the court, when the evidence of- 
fered is newly come to the knowledge or power 
of the party, and appears on the face of it to be 
material in tlie cause. Even, after hearing, new 
witnesses have been examined, or former wit- 
nesses re->examined, not as the right of the parties, 
but ad infbrmandam consctentiam jtidicis. All 
these things are not unfrequent in some, if not - 
in all, of these courts, and perfectly known to 
the Judges of Westminster Hall, who cannot be 
supposed ignorant of the practice of the Court 
of Chancery ; and who sit to try appeals from 
the Admiralty and Ecclesiastical Courts as 
delegates. 

But as criminal prosecutions, according to the 
forms of the civil and canon law, are neither 
many nor important in any court of this part of. 
the kingdom, your Committee thinks it right to 
state the undisputed principle of the imperial 
law, from the great writer on this subject before 

cited 
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CarpL cited by us ; — from Carpzovius. He says, *' that* 
slpi . *' a doubt has arisen whether evidence being 
pK'wL . " once given in a trial on a public prosecution 
gy^^ii*- $t ^i^ processu inquisitorio) and the witnesses 
*^ being examined, it may be allowed to form 
** other and new articles, and to produce new 
«* witnesses." Your Committee must here ob- 
serve, that the processstis inquisitorius is that 
proceeding in which the prosecution is carried 
on in the name of the Judge acting ex qfficio ; 
from that duty of bis office, which is called the 
nobile qfftciian Judkis. For the Judge under the 
imperial law possesses both those powers, the 
inqaisitorial and the judicial, whidi in the High 
Court of Parliament are more aptlydivided and 
exercised by the difierent Houses ; and in this 
kind of process the House will see that Carp- 
zovius couples the production of new witnesses 
and the forming of new articles (the undoubted 
p!rivilege of the Commons) as intimately and 
riecessarily connected. He then proceeds to 
solve the doubt-^" Certainly (says he) there are 
authors who deny, that, after publication of 
the depositions, any new witnesses and proofs, 
" that can affect the prisoner, ought to be re- 
ceived, which (says he) is true in a case where 
a private prosecutor has intervened, who pro- 
*' duces the witnesses. But if the Judge proceeds 
«< by way of inquisition ex qffici^f then, even 

« after 
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*' after the completion of the exammatioii or 
*' witnesses against the prisoner, new witnesses 
'^ may be received and examined; and on new 
^' grounds ofsuspicioti arising, new articles may' 
** be formed according to the common opinioa' 
** of the doctors ; and as it is the most generally 
<< received, so it is most agreeable to reason/^ 
And in another chapter, relative to the ordi- ^•'p^ 
nary criminal process by a private prosecutor, he s*xon. 
lays it down; on the authority of Angelas, Bar- Q«e^io^ 
t6lus, and others, that after the right of the' 
party prosecuting is expired; the Judge taking^ 
up the matter ea: officio may direct new" witnesses' 
and new proofs, even after publication. Other' 
passages from the same writer, and from others, 
might be added ; but your Committee'trusts that ' 
what they have produced is sufiScieht to sKew the 
general principles of the imperial criminal law. 

Thie modes of proceeding in the High' Court 
of Parliament l)eax a much greater resemblance 
to the course of the Court of Chancery, the 
Admiralty, and Ecclesiastical Courts (which are 
the King's Courts 'too, and their law the law of 
the land) than to those of the common law. 

The accusation is brought into Parliament at 
this very day by exhibiting arHcIes j whicli, your 
Committee is informed, is the regular mode of 
commencing a criminal prosecution, where the 
office of the Judge is protnoted in the civil and 

canon 
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canon law courts of this country. The answer^ 
again, is usually specific, both to the fact and the 
law alledged in each particular article, which is 
agreeable to the proceeding of the civil law, and 
not of the common law. 

Anciently the resemblance was much nearer 
and stronger. Selden, who was himself a great 
ornament of the common law, and who was per- 
sonally engaged in most of the impeachments of 
his time, has written expressly on the judicature 
in Parliament In his fourth chapter, intituled. 
Of Witnesses, he lays down the practice of his 
time, as well as of ancient times, with respect to 
the proof by examination ; and it is clearly a prac- 
tice more similar to that of the civil than the 
common law. " The practice at this day (says 
" he) is to swear the witnesses in open House, 
<< and then to examine them there, or at a Com- 
" mittee, either upon interrogatories agreed upon 
'' in the House, or such as the Committee in 
^* their discretion shall demand — thus it was in 
ancient times, as shall appear bj the prece- 
dents, so many as they are, they being very 
" sparing to record those ceremonies, which 
<< I shall briefly recite, I then add those of later 
" times/* 
M Jac. Accordingly, in times so late as those of the 

trial of Lord Middlesex, upon an impeach- 
ment of the Commons, the whole course of the 

proceeding 
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proceeding, especially in the mode of adducing 
the evidence, was in a manner the same as in the 
civil law: Depositions were taken, and publi- 
cation regularly passed ; and on the trial of Lord 
StralSbrde, both modes pointed out by Selden 
seem to have been indifferently lised. 
, It follows^ therefore, that this High Court 
(bound by none of their rules) has a liberty to' 
adopt the methods of any of the legal courts of 
the kingdom at its discretion ; and in sound dis- 
cretion it ought to adopt those, which bear the 
nearest resemblance to its own constitution, to 
its own procedure, and to its exigencies in the 
promotion of justice. There are conveniencies 
and inconveniencies both in the shorter and the 
longer mode of trial. But to bring the methods 
observed (if such are in fact observed) in the 
former, only from necessity, into the latter, by 
choice, is to load it with the inconveniency of 
both, without the advantages of either. The 
chief benefit of any process, which admits of 
adjournments, is, that it may afford means o£ 
fuller information and more mature deliberation. 
— If neither of the parties have a strict right to 
it, yet the court or the jury, as the case may be, 
ought to demand.it. 

Your Committee is of opinion, that all rules 
relative to laches or neglects in a party to the 
suit, which may cause nonsuit on the one hand. 

Vol. XIV. Eb or 
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or judgment by default in the other, all things, 
which cause the 'party coder e injure^ ought not 
to be adhered to in the utmost rigour, even in 
civil cases ; but still less ought that spirit, which 
takes advantage of lapses and failures, on either 
part, to be suSsred to govern in causes criminal. 
'* Judges ought to lean against every attempt to 
'< nonsuit a plaintiff on objections, which have 
^* no relation to the real merits. It is uncon- 
'^ scionable in a defendant to take advants^e of 
" the a]nces titigandi; — against such objections, 
^< every possible presumption ought to he made 
which ingenuity can suggest. How disgraceful 
would it be to the administration of justice to 
allow chicane to obstruct right ! '* This ob« 
servation of Lord Mansfield applies equally to 
every means, by which, indirectly, as well as 
directly, the cause may fail, upon any other prin- 
ciples than those of its merits. He thinks, that 
all the resources of ingenuity ought to be em- 
ployed to baffle chicane, not to support it. The 
case, in which Lord Mansfield has delivered this 
sentiment is merely a civil case. In qivil causes 
of meum 8g tuum^ it imports little to the- com- 
monwealth, whether Titm or Mcmus profits of 
a legacy J or whether John a Nokes qt John 
a Stiles is seised of the manor of Dale. For 
which reason, in many cases, the private in* 
terests of men are lel^ by courts to siifier by 

their 
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their own neglects^ and their own want of vi- 
gilance, as their fortunes are permitted to suffer 
from the same pauses in all the concerns of 
common life. But in crimes, where the pro- 
secution is on the part of the public (as all cri-^ 
minal prosecutions are, except appeals) the public 
presecutor ought not to be considered as a plain- 
tiff in a cause of mewn 8g tuvm \ nor the prisoner, 
in such a cause, as a common defendant. In 
such a cause the state itself is highly concerned 
in the event : On the other hand, the prisoner 
may lose life, which all the wealth and power of 
all the states in the world cannot restore to him. 
Undoubtedly the state ought not to be weighed 
against justice ; but it would be dreadful indeed 
if causes of such importance should be sacrificed 
to petty regulations^ of mere secondary con- 
venience, not at all adapted to such concerns, 
nor even made with a view to their existence. 
Your Committee readily adopts the opinion of 
the learned Ryder^ that it would be better if 
there were no such rules, than that there should 
be no exceptions to them. Lord Hardwicke 
declared very properly, in the case of the Earl 
of Chesterfield against Sir Abraham Janson, 
^* That political arguments, in the fullest sense Atk^n's 
** ofthe word, as they concerned the government \Xh' 
** of a nation, must be, and always have been, of ^^^^J^^^^ 
M great weight in the consideration of this court ^"^"' 

£ £ 3 <* Though 
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Though there be no dolus mains in contracts, 
with regard to other persons, yet if the rest 
of mankind are concerned as well as the parties, 
it may be properly said, it regards the public 
utility/' Lord Hardwicke laid this down in 
a cause of meum Si' tuum^ between party and 
party, where the public was concerned only 
remotely, and in the example; n6t as in this 
prosecution, when the political arguments are 
infinitely stronger, the crime relating, and in the 
most eminent degree relating, to the public. 

One case has happened since the time which 
is limited by the order <rf the House for this 
Report : It is so very important, that we think 
ourselves justified in submitting it to the House 
without delay. Your Committee, on the sup- 
posed rules here alluded to, has been prevented 
from examining (as of right) a witness of im- 
portance in the case, and one on whose supposed 
knowledge of his most hidden transactions, the 
prisoner had himself, in all stages of this bu- 
siness, as the House well knows, endeavoured 
to raise presumptions in favour of his caused 
Indeed it was his principal, if not only justi* 
ficatipn, as to the intenHon^ in many dififerent 
acts of corruption charged upon him. — The 
witness to whom we allude, is Mr. Larkins. This 
Witness came from India after your Committee 
had closed the evidence of this House, in chief; 

and 
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and could not be produced before the time of 
the reply. Your Committee was not suffered to 
examine him ; not, as they could find, on ob- 
jections to the particular question, as improper, 
but upon some or other of the general grounds 
(as they believe) on which Mr. Hastings resisted 
any evidence from him. The party, after having 
resisted his production, on the next sitting day 
admitted him ; and by consent he was examined: 
Your Committee entered a protest on their mi- 
nutes in favour of their right. Your Committee 
contended, and do contend, that by the law of 
Parliament, whilst the trial lasts, they have full 
right to call new evidence, as the circumstances 
may afford, and the posture of the cause- may 
demand it This right seems to have been as- 
serted by the managers for the Commons, in the 
case of Lord Stafford — 32 Cha. II. The Ma- state Triaii, 
nagers, in that case, claimed it as the right of P.V70. ' 
the Commons to produce witnesses for the pur- 
pose of fortifying their former evidence. — Their 
claim was admitted by the court. It is an ad- 
judged case in the law of parliament. Your 
^ Committee is well aware, that the notorious 
perjury and infamy of the witnesses in the trial . 
of Ixn-d Stafford, has been used to throw a shade 
of doubt and suspicion on all that was trans- 
actecl on that occasion. But there is no force in 
such an objection. Your Committee has no 

£ s 3 concern 
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concern in the defence of these witnesses •, nor 
of the Lords who found their verdict on such 
testimony •, nor of the morality of those who 
produced it. Much may be said to palliate errors 
on the part of the prosecutors and Judges, from 
the heat of the times, arising from the great in- 
interei^ then agitated. But it is plain, there 
may be perjury in witnesses, or even conspiracy 
unjustly to prosecute, without the least doubt of 
the legality and regularity of the proceedings in 
any part. This is too obvious and too common 
to need argument or illustration. The proceeding 
in Lord Stafford's case never has, for an hundred 
and fourteen years, either in the warm contro- 
versies of parties, or in the cool disquistions of 
lawyers or historians, been questioned. The 
peijury of the witnesses has been more doubted 
at some periods, than the regularity of the pro- 
cess has been at any period. The learned lawyer 
who led for the Commons in that impeachment 
(Serjeant Maynard) had, near forty years before, 
taken a forward part in the great cause of the 
impeachment of Lord Straflbrde ; and was, per- 
haps, of all men then in England, the most con- 
versant in the law and usage of Parliament. 
Jones was one of the ablest lawyers of his age. 
His colleagues were eminent men. 

In the trial of Lord Strafforde (which has at- 
tracted the attention of history inore than any 

other. 
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other; on account of the importance of the cause 
itself, the skill and learning of the prosecutors, 
and the eminent abilities of the prisoner) after 
the prosecutors for the Commons had gone 
through their evidence on the articles; after the 
prisoner had also made his defence, either upon 
each severally, or upon ei;t:h body of articles as 
they had been collected into one ; and the ma- 
nagers had, in the same manner replied ; vhen, 
previous to the general concluding reply of the 
prosecutors, the time of the general summing 
up (or recollection as it was called) of the whole 
evidence on the part of Lord Strafibrde arrived, 
the managers produced new evidence. Your 
Committee wishes to call the particular attention 
of the House to thisjcase, as the contest between 
the parties did very nearly resemble the present ; 
but, principally, because the sense of the Lords 
on the law of Parliament, in its proceedings with 
regard to the reception of evidence, is there 
distinctly laid down : So is the report of the 
Judges relative to the usage of the courts below, 
full of equity and reason, and in perfect con- 
formity with the right for which we contended 
in favour of the public, and in favour of the 
Court of Peers itself. The matter is as follows. 
Your Committee gives it at large : 

" After this, the Lord Steward adjourned this ^^ Jow- 
" House to Westminster Hall; and the Peers Jjc^^-J- 

£ £ 4 '' bemg Tidelicet 

^ lOAprilif 



^» 



4^ REPORT FROM COttMITTEE AFPOIVTED 

'' being all set there in their places, the Lord 
^< Steward commanded the lieutenant of the 
^ Tower to bring forth the Earl of Straffbrde 
*' to die bar ; which being done, the Lord Stew- 
^' ard signified, that both sides 'might make 
** a recollection of their evidence, and the Earl 
*• of Strafforde to begin first. 

«' Hereupon Mr. Glynn desired, that before 
" the Earl of Strafforde began, that the Com- 
** mons might produce two witnesses to the 
" fifteenth and twenty-third articles, to prove 
** that there be two men whose names are 
'< Berne ; and so a mistake will be made clear. 
^^ The Earl of Strafforde desired^ that no new 
** witnesses may be admitted against him, unless 
^' he might be permitted, to produce witnesses 
** on his part likewise; which the Commons 
'* consented to, so the Earl of Strafforde would . 
'' confine himself to those articles upon which 
'' he made reservations ; but he not agreeing to 
" that, and the Commons insisting upon it; 
** The House was adjourneid to the usual place 
« above, to consider of it; and after some 
" debate, their Lordships thought it fit, That 
" the members of the commons go on in pro- 
ducing new witne«5es^ as they shall think fit, 
to the fifteenth and twenty-third articles ; and 
" that the Earl of Strafforde may presently pro- 
** duce such witnesses as are present; and sudi 
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as are not, to name them presently, and to 
proceed on Monday next ; and also, if the 
'^ Commons and Earl of Strafforde will proceed 
*^ upon any other articles, upon new matter, they 
*^ are to name the witnesses and articles on both 
sides presently, and to proceed on Monday 
next ; but both sides may waive it if they wilL 
The Lord Steward adjourned this House 
** to Westminster Hall; and, being returned 
^< thither, signified what the Lords had thought 
<< fit for the heiter proceeding in the business. 
The Earl of Strafforde, upon {his, desiring 
not to be limited to any reservation, but to be 
at liberty for what articles are convenient for 
" him to fortify with new witnesses * ; to which •.^^^ ®'*' 
*' Che commons not assenting, and for other 
*^ scruples which did arise in the case, one of 
** the Peers did desire that the House mi^t be 
adjourned, to consider further of the par- 
ticulars. Hereupon the Lord Steward ad- 
journed the House to the usual place above. 
The Lords, bein^ come up into the House, 
fell into debate of the business ; and, for 
^' the better informing of their judgments what 
<* was the course and common justice of the king- 
<* dom, propounded this question to the Judges ; 
Whether it be according to the couraie of 
practice, and common justice, before the 

«* Judges 
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*' Judges in their several courts, for the pro- 
'* secutors in behalf of the King, during the 
*^ ime qf trials to produce witnesses to dis* 
'' ewer the tnUJh and whether the prisoner 
<' may not do the like? The Lord Chief 
*' Justice dehVered this, as the unanimous 
'' opinions of himself and all the rest of the 
*< Judges: That, according to the course of 
practice, and common justice, before them 
in their several courts, upon trial by jury, cls 
long as the prisoner is at He bar, and the 
•* jtiry not sent awi^, either side may give their 
^' evidence, and examine witnesses to discover 
** truth ) and this is all the opinion as we can 
** give concerning the proceedings before u^. 
'* Upon some consideration after this the House 
^* appointed the Earl of Bath, Earl of South'ton, 
« Earl of Hartford, Earl of Essex, Earl of 
^' Bristol!, and the Lord Viscount Say et Seale, 
** To draw up some reasons upon which the 
** former order was made ; which being read 
** as foUoweth, were approved of, as the order 
«« of the House : The Gentlemen of the House 
*^ ot Commons did declare, that they challenge 
to themselves, by the common justiqe of the 
kingdom, that they, being prosecutors for 
** the King, may bring any new proofs by wit- 
<* nesses during the time of the evidence being 
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" not fully concluded, The Lords, being Judges, 
'* and so equal to them and the prisoner, con- 
'' ceived this theur desire to be just and reason- 
able; and also that, by the same common 
justice, the prisoner may use the same liberty ; 
and that, to avoid any occasions of delay, 
** the Lords thought fit that the articles and 
** witnesses be presently named, and such as 
^* may be presently produced to be used pre- 
" sently; and no further time to be given. 
" The Lord Steward was to let them know, 
<* that if they will on both sides waive the use of 
'« new witnesses, they may proceed to the re- 
*' collection of their evidence on both] sides ; if 
** both sides will not waive it, then the Lord 
•* Steward is to read the precedent order ; and, 
" if they will not proceed then, this House is to 
•* adjourn and rise.** 

By this it will appear to the House, how much 
this exclusion of evidence, brought Jbr the dii- 
covety of truths is unsupported either by par- 
liamentary precedent, or by the rule as under- 
stood in the common law courts below; and 
your Committee (protesting however against 
being bound by any of the technical rules of 
inferior courts) thought and think they had 
a right to see such a body of precedents and 
arguments for the rejection of evidence during 

. trial. 
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. trial, in some court or other, before they were 
. in this matter stopped and conduded. 

Your Committee has not been able to examine 

every criminal trial in the voluminous^collectioa 

of the State Trials, or elsewhere ; but having 

referred to the most laborious compiler of law 

and equity, }/Lt. Viner, who has allotted a whole 

volume to the title of evidence, we find but one 

. ruled case in a trial at- common law, before or 

, since, where new evidence for the discovery of 

truth has been rejected, as not being in due 

^^>*^9o. time. *' A privy verdict bad been given in 

Aiino << fi. R. I4r £liz. for the defendant, but afterwards 

t4Eiii. 

airad Viner " before the inquest gave their verdict openly, 
^ * << the plaintiff prayed that he might give jnpre 
<< evidence to the jury, he having (as it seemed) 
«< discovered that the jury had found against 
*' him, but the Justices would not admit him to 
'' do so : but after that Southcote, J. had been 
in C« B. to ask the opinion of the Justices 
there, they took the verdict.'^ In this case 
the offer of new evidence was not during the 
.trial. The trial was over. The verdict was 
actually delivered to the Judge. There was also 
an appearance that the discovery of ^be. actual 
finding had suggested to the plaintiff the pro- 
duction of new evidence — yet it appeared to the 
Judges so strong a measure to refuse evidence, 

whilst 
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whilst any, even formal, appearance remained, 
that the trial was not closed, that they sent 
a Judge from the bench into the Common Pleas 
to obtain the opinion of their brethren there, 
before they could venture to take upon them to 
consider the time for production of evidence as 
elapsed. The case of refusal, taken with its 
circumstances, is full as strong an example in 
favour of the report of the Judges in Lord 
Strafforde's case, as any precedent of admittance 
can be. 

The researches of your Committee not having y^^p^^^ 
furnished them with any cases in which evidence p* ^^' 
has been rejected during the trial, as being out 
of time, we have found some instances in which 
it has been actually received ; and received not 
to repel any new matter in the prisoner's de- 
fence — but when the prisoner had called all 
his witnesses, and thereby closed his defence. 
A remarkable instance occurred on the trial of 
Harrison, for the murder of Dr. Clenche. The 
Justices who tried ' the cause, (viz.) Lord Chief 
Justice Holt, and the Justices Atkins and Nevil, 
admitted the prosecutor to call new evidence, 
for no other reason but that a new witness was 
then come into court, who had not been in 
court before. These Justices apparently were 
of the same (pinion onthis point with the Jus-; 

tices, 
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quisition. The Judges, therefore, of necessity, 
must forestall the evidence where there is a doubt 
on its competence, and indeed observe much on 
its credibility, or the most dreadful consequences 
might follow. The institution of juries, if not 
thus qualified, coald not exist. Lord Mansfield 
makes the same observation with r^ard to an- 
other corrective of the short mode of trial — that 
of a new trial. 

This is the law, and this its policy. The jury 
are not to decide on the competency of witnesses, 
or of any other kind of evidence, in any way 
whatsoever. Nothing of that kind can come 
before them. But the Lords in the High Court 
of Parliament are not, either actually or virtually,' 
a jury. No legal power is interposed between 
them and evidence ; they are themselves by law 
fully and exclusively equal to it. They are per- 
sons of high rank, generally of the best education, 
and of sufficient knowledge of the world } and 
they are a permanent, a settled, a corporate, and 
not an occasional and transitory judicature . But 
it is to be feared, that the authority of the Judges 
(in the case of juries legal) may, from tiliat ex- 
ample,' weigh with the Lords fur&er than itsr 
reason, or its applicabflity to the judicial capacity 
of the Peers can support. It is to be fbared; 
that if the Lords shoujtd think 'themselves bound 

implicitly 
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implicitly to submit to this authority, that at 
length they may come to think themselves to be 
tao better than jurors, and may virtually consent 
to a partition of that judicature, which the law 
has left to them whole, supreme, uncontrouledi 
and final. 

This final and independent judicature, because 
it is final and independent, ought to be very 
cautious with regard to the rejection of evidence* 
— If incompetent evidence is received by them, 
there is nothing to hinder their judging upon it 
afterwards according to its value* It may have 
no weight in their judgment ; but if, upon advice 
of others, they previously reject information 
necessary to their proper judgment, they have 
no intermediate means of setting themselves 
right, and they injure the cause of justice without 
any remedy. Against errors of Juries, there is 
remedy by a new trial ; against errors of Judges 
there is remedy, in civil causes, by demurrer and 
bills of exceptions ;' against their final mistake 
there is remedy by writ of error, in Courts of 
Common Law. In Chancery there is a remedy 
by appeal. If they wilfully err in the rejection 
of evidence, there was formerly the terror ex- 
isting of punishment by impeachment of the 
Commons ;^ — ^but with regard to the Lords, there 
& no remedy for error, no punishment for a wilful 
wrong. 
 Voi^ XIV. F F Your 



i3i BBPORT FROM COMBOTTilE APPOINTEB 

Your Cokniriittee <^6nceive6 it not improbably 
that this apparently total and unreserved subt 
mission of the Lords tp the dictates of th^ 
Judges of the inferior Courts (no proper Judgef 
in any light* or in any degreei of the law of 
Parliament) may be owing to the very fewoiusef 
o£ original jurisdiction, and the great multitadfe 
of those of appellate jurisdiction which com^ 
before Uiem. In cptses of appeal or of errof 
(which is in the nature of an appeal) the Court 
of Appeal is obliged (x> judges not by its omi 
rules, . acting in anpther capacity, or by those 
which it shall ch&Qse pro re nata to vmke, but 
by the rul^s of the inferior Court fron^ whence 
the app^ com^a^ for the fault or the miat^e of 
tbe inferior Judge is, that he has not proceeded 
ai be.mi^t tp d^f wcQViAiifig to the law which hf 
i4ra0 to :ad(9inister 9 apd th^ correction, if such 
ahall take place, is to. Qcnppel tbe Court fronai 
M^h^q^ the appe.al opipeB/ tp act af ariginaJAj 
it ou^t tQ have acted AccortUng io law, as th^ 
law Plight to. have h^w undf rs^food and pxacdsed 
iti that tribunal* The Lo^dsi in suoh cases of 
«09@90ii^y> jodge pn the grtiHiiids of the law, and 
pr^qti^ pf the C^teMp^i^ I and this they ca^ 
v^ry^raPdly l^arn with precisiou, but from- the 
43K>^ of th^Q JviAfS/mi Ctf cpifl^much d^fexene^ 
.^i.%)>d eiigjij^ tob^ had ta th^ir pptnioi^K JButbj 
this means a confusion may arise (if not we^ 

.. . :giW*ed 
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guarded against) between what they do in their 
appellate jurisdiction, which is frequent, and what 
they ought to do in their original jurisdiction^ 
which is rare ; and by this the whole original 
jurisdiction of the Peers, and the whole law and 
usage of Parliament, at least in their virtue and 
spirit, may be considerably impaired. 

After having thus submitted to the House the 
general tenor of the proceedings in this trial, 
your Committee will, with all convenient speed, 
lay before the House the proceedings on each 
head of evidence separately, which has been re- 
jected i and this they hope will put the House 
more perfectly in possession of the principal 
causes of the length of this trial, as well as of the 
injury which Parliamentary justice may, in theii; 
opinion, suffer from those proceedings. 

30th April i79*' . 



> . 
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Appendix, No. 1. 

IN THE CASE OF EARL FERRERS. 

AprU lyth, 1760. 



Fonti^r-i rpiHE House of* Peers unanimously found Earl 

Crown L«—  " 

P^e 158 

Po. Edit 



p^e 158. A. Perrers guilty of the felony and murder 



whereof he stood indicted ; and the Earl being 
brought to the bar, the High Steward acquainted 
Pa. 159. him therewith ; and the House immediately ad- 
journed to the Chamber of P^liament : And^ 
having put the following question to the Judges, 
adjourned to the next day. 

Supposing a Peer, so indicted and convicted^ 
ought by law, to receive judgment as afore- 
said, and the day appointed by the judgment 
for execution should lapse before such execu- 
'* tion done, whether a new time may be ap- 
** pointed for the execution, and by whom?" 

On the eighteenth, the House then sitting in 
the Chamber of Parliament, the Lord Chief 
Baron, in the absence of the Chief Justice of the 

Common 
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Common Pleas, delivered, in writing, the opinion 
of the Judges, which they had agreed on and 
reduced into form that morning. His lordship 
added many weighty reasons in support of the 
opinion ; which he urged with great strength 
and propriety, and delivered with a becoming 
dignity. 

TO THE SECOND QUESTION. 

" Supposing the day appointed by the judg- 
ment for execution should lapse before such, 
execution done, (which, however, the law will 
not presume,) we are all of opinion, that a new 
time may be appointed for the execution, 
either by the High Court of Parliament, before 
which such Peer shall have been attafnted, or 
by the Court of King's Bench, the Parliament ?»• i«- 
not then sitting ; the record of the attainder 
being properly removed into that court.*' 
The reasons upon which the Judges founded 
their answer to the question relating to the fur- 
ther proceedings of the House after the High. 
Steward's commission dissolved, which is usually 
done upon, pronouncing judgment, may possibly 
require some further discussion. I will, there- 
fore, before I conclude, mention those which 
weighed with me, and, I believe^ with many 
others of the Judges. 

F F a REASONS, 
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REASONS, &c. 



Fortter't EvcTy pTOceediog in the House of Peers acting 
p*. lit Co' in its judicial capacity^ whether upon writ o£ 
^jTor, impeachment^ or kidictm^nt^ removed 
thither by certiorari, is in judgment of law a pn>* 
ceeding before the King in Parliament : And 
therefore the House» in all those cases, may not 
improperly b^ styled, The Court of our Lord the 
Bjng in Parliament. This court is founded upon 
immemorial usage, upon the law and custom of 
Parliament, and is part of the original system of 
our constitution. It is open for all the pur- 
poses of judicature during the continuance of 
the Parliament : It openeth at the beginning 
and shutteth at the end of every session ; Just 
as the Coiirt of Kling's Bench, 'which is like- 
wise in judgment of law held before the King 
himself^ openeth and shutteth with the term. 
The authority of this court, or, if I may use 
the expression, its constant activity for the ends 
of public justice, independent of any special 
powers derived from the Crown, is not doubted 
in the case of writs of error from those courts of 
law whence error lieth in Parliament, and of 
impeachments for misdemeanors. 

It was formerly doubted, whether, in the case 
of an impeachment for treason^ and in the case 

6 of 
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if an indictmeiit against a Peer for any capital Apjpendb^ 
Cfdmef removed into Parliament by certiorari, 
whether in these cases the court can pro<ieed to 
trial and judgment, without an High Steward, 
appointed by special commission from the Crowii* 
This doubt seemeth to have arisen fram the 
not distinguishing between a proceeding in the 
court of the High Steward, and that befcxre the 
King in Parliament The name, style, and title 
^office is the same in both cases ; but the office^ 
the powers and prdieoiiinences annexed to it^ 
differ very widely ; and so doth the constitution 
df the courts where the offices are executed.. 
The identity of the name may have confounded 
our ideas, as equivocal words oflen do, if the 
nature of things is not attended to ; but the na<r 
ture of the offices, properly stated^ will I hope 
remove every doubt on these points. In the court 
of the High Steward, he alone is Judge in all 
points of law and practice ; the Peas triers are 
iserely Judges of fact, and are summoned by 
virtue of a precept frmn the High Steward, to 
i^^ar before him on the day appointed by him 
for the trial, Ut Rei Veritas melius aciri poterit« 
l%e High Steward's commission, after reciting 
that an indictment hath been found against the 
Peer by the Grand Jury of the proper county, 
impowereth him to send for the indictment, to 

FF 4 convene 
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Appendix, coDvene the prisoner before him, at such day and 
place as he shall appoint, then and there to hear 
and determine the matter of such indictment ; 
to cause the Peers triers tot & tales^ per quo» 
Rei Veritas melius sciri potent, at the same day 
and place to appear before him, Veritateque inde 
compertAt to proceed to judgment according to 
the law and custom of England, and thereupon 
to award execution.* By this it is plain^that the 
sole right of judicature is in cases of this kind 
vested in the High Steward; that it resideth 
solely in the person ; and consequently without 
the commission, which is but in nature of a 
commission of Oyer and Terminer, no one step 
can be taken in order to a trial; and that 
when his 'tommission is dissolved, which he de* 
clareth by breaking his staff, the court no longer 
existeth. 

But in a trial of a Peer in full Parliament, or, 
to speak with legal precision, before the King in 
Parliament, for a capital offence, whether upon 
impeachment or indictment, the case is quite 
otherwise ; every Peer present at the trial, and 
every Temporal Peer, hath a right to be present 
in every part of the proceeding ; voteth upon 

every 

, * See Lord ClareQcion's conomission as High Steward, and 
the writs and precepts preparatory to the trial, in Lord 
Morley's case. Vll. St. Tri. 
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every question of law and fact ; and the question ^ 
is carried by the major vote» the High Steward 
himself voting merely as a Peer and member of 
that court, in common with the rest of the Peers^ 
and in no other right. 

It hath indeed been usual, and very expedient 
it is, in point of order and regularity, and for 
the solemnity of the proceeding, to appoint an 
officer for presiding during the time of the trial, 
and until judgment, and to give him the style 
and title of Steward of England ; but this maketh 

no sort of alteration in the constitution of tbe 
court ; it is the same court founded in imme- 
morial usage, in the law and custom of Parlia-^ 
ment, whether such appointment be made or not. 
It acteth in its judicial capacity in every order 
made touching the time and place of the trials 
the postponing the trial from time to time upon 
petition, according to the nature and circum- 
stances of the case, the allowance or non-allow<- 

4 

ance of council to the prisoner, and other matters 
relative to the * trial ; and all this before an 
High Steward hath been appointed. And so 
little was it apprehended, in some cases which 
I shall mention presently, that the existence of 
the court depended on the appointment of an 

High 

* See the orders previous to the trial, in the cases of the 
Lords Kilmarnock, ^c. and Lord Lovat, and many other 
moiem cases. 
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AsMiiifii, High Steward, that the court itsdf directed m^ 
what manner, and ]gy what fonn of words, he 
should be appointed. It hath likewise received 
and recorded the prisoner's confession, wluch 
amounteth to a conviction, before the appoint- 
ment or an High Steward ; and hath allowed to 
prisoners tbe benefit of Acts of General Pardon, 
where they appeared entitled to it, as well with- 
tfae appointment of an High Steward, as after 
his commission dissolved. And when, in the 
case of impeachments, the Commons have some- 
times, at conferences between tbe Houses, at- 
tempted to interpose in matters preparatory to 
tbe trial, the general answer hath been, ** This 
is a point of judicature upon ^ which the Lords 
will not confer ; they impose *' silence upon 
themsdves,*' or to that eflect. I need not here 
cite instances ; every man who hath consulted 
the journals of either House hath met with many 
of them. 

I wiH now cite a few cases, applicable, in my 
opinion, to the preseut question. And I shalt 
conihie myself to such as have happened since . 
lihe Restoration; because, in questions of this 
kind, modem cases, settled with deliberation^ 
itnd upon a view of former precedents, give 
more' light and satisfaction than the deepest 
search into antiquity can afford. And also be- 
cause the prerogatives of ^e Crown, the privi? 

vil^gea 
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Vilegeir of PtarKament, and the rights of the sub- ^W^* 
ject in general, appear to have been more stu£ed» 
and better understood, at and for some years 
before that period, than in former ages. 

In the case of the Earl of Danby, and iSbt Im6» 

JOUTII* 

Popish Lords then under impeachments, the 
Lords, on the 6th of May I769, appointed time 
and place for hearing the Earl of Danby, by his 
counsel, upon the validity of his plea of pardon, 
and for the trials of the other Lords ; and voted 
an address to His Majesty, praying that he would 
be pleased to appoint an High Steward for those 
jpurposes* These votes were, on the next day; 
communicated to the Commons by message in the 
usual manner. On the 8th, at a conference be- 
tween the Houses, upon the snibject matter of that 
message, the Commons expressed themselves to 
the following effect : ^' They cannot apprehend 
^ what should induce your Lordships to address 
•* His Majesty for an High Steward, for determin- 
♦* ing the validity of the pardon which hath been 
^ pleaded by the Earl of Danby, as also for the 
** trial oFthe other five Lords, because they coli« 
^ ceive the constituting an High Steward is 
'^ not necessary, but that judgment may be 
*^ given in Parliament upon impeachment with- 
*' out an High Stewiurd ;'' and concluded with 
a proposition, that for avoiding any interrupdon 

or 
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ApMiidU. or delay, a committee of both houses might be 
nominated, to consider of the most proper ways 
and methods of proceeding. This proposition 
the House of Peers, after a long debate, rejected* 
IHssientientibus, Finch,* Chancellor, and many 
other Lords. However, on the 11th the Com* 
mons proposition of the 8th was, upon a second 
debate agreed to ; and the Lord Chancellor, Lord 
President, and ten other Lords, were named o( 
the Committee, to meet and confer with a com- 
mittee of the Commons. The next day the Lord 
President reported. That the commitees of both 
houses met that morning, and made an entrance 
into the business referred to them ; that the Com- 
mons desired to see the commissions that are pre- 
pared for an High Steward at these trials, and 
^o the commissions in the Lord Pembroke's 
and the Lord Morley's cases. That to this the 
jA>rd's committees said, ** The High Steward 
V is but speaker pro tempore, and giveth his vote 
" as tfell as the other Lords ; this changeth not 
" the nature qf the court. And the Lords de- 
<< clared they have power enough to proceed 
f^ to trial, though the King should not name 
f ' an High Steward t. That this seemed to be 

^< a satisfaction 



-* AAerwards Carl of Nottingham. 

: t In the Commons Journal of the 15th of May it standetb 
thus : Their Lordships further declare to the Committee, that a 

Lord 
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"^ ^ sktisfaction to the Commons, provided it was 
•' i^ntered in the Lords journal, which are re- 
** .cords.'* Accordingly, on the same day, " It is 
\ ^^^ {'glared and ordered^ by the Lords spiritual and 
ff tetnporal in Parliament assembled^ that the 
'^joffke of an High Steward upon trials qf Peers 
upon impeachments, is not necessary to the 
y^^ \'i^ itoiise qf Peers j but that the Lords may pro- 
f '^^ deed in such trials if an High Steward be not 
^ appointed according to their humble desire •/' 
/On '/'the ISth the Lord President reported, 
. .^Tliat the committees of both Houses had met 
that morning, and discoursed, in the first place, 
^n the matter of a Lord High Steward, and had 
f'f.; V * pfenjsed * former commissions for the oflSce of 
r. *,,*Ifjgi Steward ; and then, putting the House in 
V: y.'hoitt^ of the order and resolution of the prece- 
>» , I ^.^i^ng day, proposed from the committees that 
•^•^•l^iT-Hew commission might issue, so as the words 










< 



• -fc.-.-. m 
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. «Lqr4 High Steward was made kac vice only. That notwitli- '\ 
. atandii^ the making of a Lord High Steward the. Court rt- it**' 
mained the same, and was not thereby altered, but 3tiU '•'V*.*« 
. '•tboD^ined the Court of Peers in Parliament. That th(s Lord ' ^ '•* 
'JlttidoJ^teward was but as a speJEdLer or chairman, for the more 
• S^prdef]g|i;proceeding at the trials. 

./. vr*-i?.Tv^^^*o^u^i^° my Liord Chief Baron referred to and cited 
* ^ ^itl |i^ .argument upon the second question proposed to the 
\'Iod^e8y which it beibre stated. 



•• 
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Appeftdtf, in the commifisicm majr be thus changed, visk 
Instead of Ac pro eo qa6d officium Seneschalli 
Angliae (cujus psossentia in hac parte requiritur) 
ut accepimus jam vacat, may be insertedj Afc 
pro eo qu6d proceres & m^aates in Parliamento 
jiostro assemblatii nob^ bumiliter sUpplicaveruBt /-: 
ut SepesduJIum Angliepro hac vice constitueTe, :> 
di^aremuT ^ to v^luch the House agreed *. * f 

It must be admitted that {^ecedents drawa 
frem times of fenmnt and jealoqsy, as these 
werei lose much d their weight, since passion 
and party prejudice generally ndagle in the c<m>- 
test } yet let it- be remembered, that these ar^ 
resolutions in which both Houses concurred, abd 
in whiidi the ri^ts of both were thought to be- * 
very nnrly concerned \ the Comrnoos right of ^ . 
impeaching with ^S&cU and the whole judical-., 
ture of the Lords in capital cases. For if th^; ** * 
.^pgpointment of an I^gh Steward was admited fd . '. \ 
he of absolute necessity (however necessary it >" • 
may be for the regularity and solemnity of the T 

proceeding 
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/ y . * Hiis anundment arose from on eitceptioa ta&en to tbe ewd^ 
' *'* rnitskm by tbe Commrttee for the Cominens, wbich as h tiieii 
stood did in their opinion imply that the constituting a Lord 
High Sfewani was necessary. . Wbetenpon it was agreed fij^- 
the whole Committee of Lords and Commons, that th^ QftBLl^* 
missioa should be recalledi and a pew commission, accot-dlhig'^^i ' 
the said amendment, issue, to bei^ date after the order vn^ ra* ' 
solution of the isth (Commons Jpurnal of the 15th of May«X * 
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proceeding during the triali and until judgment^ '^^°i^ 
wbich I do not dispute,) every impeachment 
may, for a reason too obvious to be mentioned^ 
be rendered ineffectual ; and the judicature of 
the Lords, in all capital cases, nugatory. 

It was from a jealousy of this kind, not at that 
juncture altogether groundless, and to guard 
against every thin^ from whence the necessity 
of an High Steward, in the case of an impeach- 
ment might be inferred, that the Commons pro^ 
posed, and the Lords readily agreed to, th« 
amendment in the Steward's commission^ whicl^ * 
I have already stated. And it hath, I confer 
great weight with me, that this amendment^ 
which was at the same time directed in the case^ 
oi the five Popish Lords, when commissioQV 
jihould pass for their trials,^ hath takei^ pUpei in 
every commission upon ixnpeachments fw treaf 
soD| since that time** Aiid I caaqot. b^lf 
remarking, that in the case of Lord Lovat, wh^ 
i).either the heat of the times, nor the jealou^ of 
p^rties^ had any share in the proceeding, tbii 
Bkmse ordered, '^ l^at tl^e oqmmiflsion f<w apr 
«^ ^pointing a Lord High Steward shall be in thf 
" like iorm as that for the trial <£ the .i|lAf4 

, Vi«qOui|^ 

» *^* 

•♦■•^■^■^'"^""■^^"■^■^■"■^^•^^^^■^^"^^^^■^■^^"^■^■^■^"■■■^■■^^■'"■^■"^^^""'^"^^'"^^"^^■^■^^'■■^ 

* See ia the State Trials^ the commissions in the cases 6f 
the Earl of CUford, £arl of Psrwcatw^tir, aiiA oU»i«-* 
Loid Winton and Lord Lovat 1 
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^^^^' " Viscount Stafford, as entered in the journd 
''■ — ^' — ' *• of this House, on the 30th of November 
'* 1680, except that the same shall be in the 
*^ English language*/* 

I will make a short observation on this matter. 
The order, on the IStb of May 1679> for vary- 
ing the form of the commission, was, as appeareth 
by the journal, plainly made, in consequence of 
the resolution of the ISth, and was founded on 
it; and consequently the constant unvarying 
practice with regard to the new form goeth, in 
my opinion, a great way towards shfewing, that 
in the sense of all succeeding times, that resolu- 
tion was not the result of faction, or a blameable 
' jealousy, but was founded in sound reason and 
true policy. It may be objected, that the re- 
solution of the 12th of May I679, goeth no 
further than to a proceeding upon impeach- 
ment.' The letter of the resolution, it is admitted, 
goeth no further; but this is easily accounted 
for: A proceeding by impeachment was the 
subject matter of the conference, and the Com* 
mons had no pretence to interpose in any other. 
But what say the Lords ? The Higb Steward is 
but as' a speaker or chairman, jpro tenypore, for 
the more orderly proceeding at the trials ; the 

appointment 

 Set die  proeeeiiDgs printed by order of the House of 
Jjot6b (4.tii Febraary 1746.) 
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appointment of him doth not alter the nature of Aopendix, 
the couirt, which still remaineth the court of the « 
Peers in Parliament. From these premises^ tl^ej 
4raF the conclusion I have mentioned. ' Are not 
th^se premises equally true in the case of a pro- 
qeediofg upon indictment? — They undoubtedly 

. It must likewise be admitted, tiiat in: tiie pro* 
ceeding upon indictment, the High Steward's 
commission hath ^ever varied from the ancient 
fbrpi in such cases. The words objected to by 
the Commons, Ac pro eo quod qfficium SeneschaUi 
AngUce (ctyus prcesentia in hoc parte reqmrtturj 
ut accepimus Jam- vacat, are still retained} but 
this proveth no more than that the great seal, 
faavii^ no authority to vary in point of form, 
hath from time to time very prudently followed 
ancient precedents. 

. I have already stated the substance of the 
commission, in a proceeding in the court of the 
High Steward. I will now state the substance 
of thftt in a proceeding in the court of the Peers 
^ Parliament. And shall make use of that in 
the case of thp Earl of Kilmarnock and others, 
as being the latest, and, in point of form, agreeing 
with the former precedents. The commission, 
after reciting that William Earl of Kilmarnock, 
Jkc. stand indicted before commisaioners of 
XJaol Delivery, in the county of Surrey, for 
yot,XIV. Go high 
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ii^Mab» ingh ttekibn^ in levying wai* against ^be Kii^; 
> hnA thfat the King intei^deth that the 'skid 
Wilfiaitn Earl of Kilman!i6ckv&^. shall bfefaeas^, 
i^mined, sentenced, and R^ud^dbefdreliim- 
seKi fa this ^Vesent Fi/rliament, touchiB^ flic 
said tressdn, and for that the office of Sle^afS 
of Great Britain . (whose presence is required 
upon thi^ Occasion) is tiow vacant, as We ure 
informed, kppoinftetfh 'the ^then Lord GhanceDdl^ 
Sl^^ard of Great Britain, to tear, execate, amd 
ei^ercise (for this time) the said office, ^th ^1 
things due and belonging t6 the satae office, in 
khat behalf. 

"What, therfefbre, are the thitigsdoe and be* 
longing to tlie office hi a case of this kind ? . Not, 
as in the bddrt df the High Steward, a right o^ 
judicatitre ; for the coffimissidn "itsdf 'sup{)6s^ 
that right to reside in a court then -subsisting 
bdb/e the I^ing in Fkrlisiment. The parties ^u-e 
to be there 'heard, ^yritenc^fl, ilhd adjodged; 
What shiare In tlte ^rot^i^ ddth 'flle Ifigh 
Steward thcn^t^k^ ?• Bf Ihe pnictite Hid xiSAgi 
bf the coUrt df flie Peirt ifa'PkHiament'he'givefli 
his vote as-a'itttehiber'thert<if with the;teiit of the 
Peers; butfbr'thfe iWke'bf iregalaritjr-Aiid o^fler, 
he presideth during the'trial, atidutita'judgnilEJbt, 
as chairman br ^peakcir, 'pro ht^&re. In'Hiit 
respect, thefiifbrfe, it may be -property ehoii^ 
said, that his presence is required during ihe 
2 'ttial. 
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tiial, and until judgment, and in no other. /^p*5[^*'> 
Herein I see no difference between the case of ^^ 
f^n itopeachment, and of an^indictn\ent. I.^jf 
during .the time of the trial, and until judge- 
ment, becs^use the court hath, as I obsc^rv^d 
jbefore, froip . time to time . done yarious actej 
plainly judicial, before the apppintmeiit of ai) 
High ijteivfirdf *^nd \i{here no High Stewed h^tfa 
fver been appointed; ^d eveii after the com« 
«ai39ion;diasdlv6d. I will to this purpose cite a 
few. 0a^Q3. 

I begin with the latest, beof^se Xhej ace the 
Utiest, and were ruled with, great ^deUberat^Qn ; 
wd, fqr the most pwt, upon d yiew pf formei: 
pcecedenta. In the case <>f the .!Earl qf Kilm^u:? 
nock andothera, the Lqrds, on the^4th of ^Tune^ 
17^6, ordtfed, that a writ or Writis of Certiorari bQ 
issued .for removing the indictments before the 
'House ; and. on the ^6th the writ, which is poada 
returnable before, the King in Parli^ipent, with tb^ 
refuni and indiptments, was received and read. On 
the njtoLi day, upon the report of the Lords com« 
mittees, that, they had been attended hy the two 
Chief Justices, and Chief Baron, and had heard 
tbert> ^touching the construction of the Act of 
4b» yth and :81ii of King William,. •• J?or ri^a- 
f^ j^t^ trials in cases of .high treason and mis^ 
^^ ^prtiBion of treasou,'' the. Hoiv9e; upon reading 
J/ .: \ ' qgS the 
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AMMidii, the report, came to several resolutions, founded 
for the most part on the construction 6f that 
Act. What that construction was, appeareth 
from the Ix)rd High Steward's address to the 
prisoners, just before their airaigmnent. Having 
mentioned that Act, as one happy consequence 
of the Revolution, he addeth, ** However in- 
'< juriously that revolution hath been traduced, 
** whatever attempts have been made to subvert 
** this happy establisment founded on it, your 
^ Lordships will now have the benefit of that 
" in its full extent.'* 

I need not, after this, mention any other ju- 
dicial acts done by the House in this case, before 
the app<Hntment of the High Steward— many 
there are« For,' the putting a construction upon 
an act relative to the conduct of the* court, and 
the right of the subject at the trial, and in the 
proceedings preparatory to it, and this in a case 
entirely new, and upon a point, to say no more 
in this place, not extremely dear, was undoubt* 
ediy an exercise of authority proper only for 
a court having full cognizance of the cause. 

I will not minutely enumerate the several 
orders made preparatory to the trial of Lord 
Lovat, and in the several cases I Aail have 
occasion to mention, touching the time and 
place of the trial, the allowance or non-allowance 
of counsel, and other matters of the like kind, 

aU 
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all plainly judicial, because the like orders occur Aracndim 
in all the cases where a journal of the preparatory 
steps hath been published by order of the Peers. 
With regard to Lord Lovat's case, I think the, 
order directing the form of the High Steward's 
commission, which I have already taken notice 
of, is not very consistent with the idea of a court, 
whose powers can be supposed to depend, at any 
point of time, upon the existence or dissolution 
of that commission. 

In the case of the Earl of Derwentwater, and 
the other Lords impeached at the same time, the 
House received and recorded the confessions of 
those of them who pleaded guilty, long before 
the teste of the High Steward's commission^ 
which issued merely for the solemnity of giving 
judgfinent against them upon their conviction^ 
This appeareth by the commission itself: It 
reciteth, that the Earl of Derwentwater, and 
others. Coram nobis in prsssenti Parliamento, 
had been impeached by the Commons for high 
treason, and had. Coram nobis in praesenti Par- 
liamento, pleaded guilty to that impeachment ; 
and that the King, intending that the said Earl 
of Derwentwater and others, de & pro proditione 
unde ipsi ut prsfertur impetit', accusit', & 
convict' existunt coram nobis in praesenti Par- 
liamento, secundem legem & consuetudinem 
faujus regni nostri Magnae Britannias^ audientur, 

G q3 sententieutur» 
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Appendu, setitentiieniur, & adjudiceiitur constitateih tlic 
' — -^—^ then Lord Chanccflor High Steward (hac Tice) 
to do and execute all things which to the office 
of High Steward in that behalf do belong. 
The receiving and recording the confession <rf 
the prisoners, which amounted to a conviction, 
so that nothing rerasdned but proceeding to judg- 
ment, was certainly an exercise of judicial au* 
fhority, which no assembly, how great soever, 
not having full cognizance of the cause, could 
fexercise. 
^ **>• , In the case of Lord Salisbury, who had been 
theLordi. impeached by the Commons for high treason, 
the Lords, upon his 'petition, allowed him the 
benefit of the Act of general pardon passed in 
the 2d year of William and Mary, so far as to 
discharge him from his imprisonment upon a con- 
irtruction they put upon that Act, no High 
Reward ever haviilg been appointed in that case* 
On the 2d of October, I690, tipon reading the 
Earl's petition, setting forth that he had been 
"U prisoner for a year and nine months in the 
Tower, notwithstanding the late Act of free and 
genehil pardon, and praying to be discharged, 
the Lords ordered the Judges to attend on the 
Monday following, to gi\'e their opinions, whether 
the said Earl be pardoned by the Act. On the 
6th the Judges delivered their opinions^ th^t if 
his ofietice was comiiiitted before the ISth df 

February 
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Febroary 1688, and not in Ireland, oj: beyond Appendu, 
the se», be is pardoned. 'Whiordupon ,it wasi ^ ^ v ' - 
ordered, that he be admitted to bail, and the nest 
day he and his sureties entered into a recog-. 
nizance of bail, himself in lU^QOOi. and tvw 
sureties in 5,000^ each; and on the 30th he 
and his sureties were, after a long debate, difr! 
charged from their recognizance^ It will not 
bci iki^'eiial to enquire, whether the ^qv^^ 
'did right in discharging- the £arl, without 
giving the Commons an opportunity of being 
beard ; since, in fact, they claimed and exercised 
a right of judicature without an Hi^h Steward-t? 
which ^s the only nde I make of this casa; 
' They did the sam^ in the case o£ tha EaA. of 
€arnwarthy the Lords WiddringtoiD md Naini> 
long after the High Steward's codimlssioti diSf 
solved. These Lords had JAidgment pasaed on 
fchem fit the sanje time that judgment was giv^V 
against the Lords Qerwentwater^ Nith^4^«, an4 
Kearaure ; and judgment being given» tlnf High 
Steward iiiia^ediajtely broke his Jtaff, Mk4^^(^^^^ 
the commisnoii dissolved. T^iy cpntiinii^d pft- 
#oners in the Towpr under reprieves^ tiU tl|e 
passing of the Act of general pardon, in tbf 9^ 
of King George the First. On the 2lfit qf Ldrds 

° ^ Journals. 



1717, the House being informed 
that tbesd J^d& had sf verally ' eotertd into 

o G 4 recognizances 
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Appendix, recogoizances before one of the Judges 
' — U^ the Court of King's Bench, for their appear- 
ance in the House in this sessions of Par- 
liament; and that the Lords Camwarth and 
Widdringt(» were attended accordingly ; and 
Ibat the Lord Nairn was ill at Bath, and could 
not then attend ^ the Lords Camwarth and 
Widdrington were catted ; and severally at the 
bar» prayed that their appearance might be 
recorded ; likewise prayed the benefit of the 
8C.1. ci9. ^cj. foi- yg Majesty's general and free pardon; 
Whereupon the House ordered, that their 
appearance be recorded, and that they attend 
again to-mwrow, in order to plead the pardon. 
And the recognizance of the Lord Nairn was 
respited till that day fortnight. On the morrow 
the Lords Camwarth and Widdrington, then 
attending, were called in ; and the Lord Chan- 
cellor acquainted them severally, that it appeared 
by the records of the House, that they severally 
stood attainted of high treascm } and asked them 
severally, what they had to Sjay, why tbejr should 
iiot be remaned to the tower of London? 
'[thereupon they severally, upon their knees, 
prayed the benefit of the Act, and that they 
might have their lives and liberty pursuant 
thereunto. And the Attorney General, who then 
attended for that puiposet dedtaing that he hai 
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oli^tioD, on His Malesty's behalf, to what was Amn^r, 
prayed, concdvmg that those Lords, not having 
niade any escape since their conviction, were 
entitled to the benefit of the Act ; the House, 



after reading the clause in the Act relating to see sect 
that matter, agreed that they should be allowed 3 q. l 
the benefit of the pardon, as to their lives and 
liberties} and discharged their recognizances, 
and gave them leave to depart without further 
day given for their appearance. 

On the. 6th of December following the like 
proceedings were had, and the like orders 
made, in the case of Lord Nairn. I observe, 
that the Lord Chancellor did not ask these 
Lords what they had to say why execution 
should not be awarded. There was, it is pro- 
bable, some little delicacy as to that point. 
But since the allowance of the benefit of the 
Act, as to life and liberty, which was all that 
was prayed, was an effectual bar to any future 
imprisonment on that account, and also to execu- 
tion, and might have been pleaded as such in any 
court, whatsoever; the whole proceeding must 
be admitted to have been in a court having 
compleat jurisdiction in the. case, notwithstand- 
ing the High Steward's commission had been 
long^iMolved — wMch is all the use. I intended 
to make of this case* 

IwlU 



« 

* i 



^3!^^ I ndU oot reoapitukte;. the o«3e9; I liAve 
' — ^^ — ' cited, ud the conclusions dravn from th^m^ 
are brought into a very Darrow compass. I will 
poly add» it would sound extremely harsh to 8ay» 
tiiat a court of c^riminal jurisdietioQ, founded in 
imrnemaritd usage, and held in judgment of law 
before the Xing Jiims^, oan in any event wbat» 
ever be under an utter incapacity of proceeding 
to trial and judgment, either of condemnation 
or acquittal, the ultimate objects of every crimir 
Bal proceeding, without certain supplemental 
powers derived from the Crown. 

These caseew veith the observationa I have 
floade on them, I hope sufficiently wairant the 
opinion of the Judges bpon that part of the 
aeoond 4\iestion in thd caae of the late i£ail 
Ferrers, which I have already mentioned. And 
also whit wts advanced by the Lord Chief 
Baiion in hia argument on that question, <* That 
^* thou^ the office of High Steward ^ould 
^^ happen to determine before exiecution done 
^< aoeordttEig to the judgment, yet theoomrtci 
<< ihelteeminParltament, where that judgment 
^ waa given« would subsist for all the purposes 
^..of jbstiee dudog the sittiiig of the F^rUor 
^ ment'^ And consequently that ii tiiifi ease 
iMipposed by the question^ iJiait eourt imght ap- 
point a new day for the ezeontion. 

Appendix, 
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Appendix, N* 2. 

QUESTIONS refeired by the Lords to the 
Judges, in the Impeachment of War^ 
B£N Hai^tinos, Esquire ; and the AN^ 
SWERS of the JuDGEs^T-rExtracted from 

. the Loicda Journala and Minutes. 

> 

First. 

Question. — Whether, when a witness produced 
and examined in a criminal proceeding by a 
prosecutor disclaims all knowledge of any mat- 
ter so interrogated, it be competent for such 
prosecutor to pursue such examination, by 
proposing a question containing the particolartt 
df sin ansi^^er supposed to have been made by 
such witness before a Cqmmittee of the House 
of Coitemons, or in any othier place ; And by 
Jemandfnjg of himMVhether the particulars 
so suggested were not the answer he had so 
made? 1788, February «9.^Pi. 418. 

' Anmer.-^THe Lord ChiefBaron of the Court 
of Excheqtier delivered the unanimous opinion of 
ihe Judges, *rpon the question of law put to 
l!h^m oh Eriday the 29th of Ffebruaiy lasti «« 
follows — " That when a whaess produced tftid 
<< ex-dfuined in a ^rijui^ai'proceeding by a prose- 
<< cutor disclaims all knowledge of any matter 

"so 




460 AFPBKDIX TO REPORT FROM COMMltTEE 

AApendu, << 80 interrogated^ it is not competent for such 
^< prosecutor to pursue such examination, by 
^* proposing a question containing the particulars 
'^ of an answer supposed to have been made by 
'^ such witness before a Committee of the House 
^* of Commons, or in any other place ;^ and by 
*' demandiiig of him whether the particulars 
** so suggested were not the answers he had 
« so made." I788, April 10.— Pa, 592. 

Second. 

Question. — Whether it be competent for the 
Managers to produce an examination taken with- 
out oath by the rest of the Council in the ab- 
sence of Mr. Hastings the Governor General^ 
charging Mr. Hastings with corruptly receiving 
three lacks 54,105 rupees, which examination 
came to his knowledge, and was by him trans- 
mitted to the Court of directors as a proceed- 
ing ' of the said Councillors, in order to intro- 
duce the proof his demeanor thereupon ; — ^it 
being alledged by the Managers for the Com- 
mons, that he took no steps to clear himself^ 
in the opinion of the said Directors, of the guilt 
thereby imputed, but that he took active means 
to prevent the examination by the said Council- 
1qi3 of his servant Cantoo Baboo ? 

1789i May 14.— Pa. 677-— 

Answer* 
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Answer.^the Lord Chief Baron of the Court ^"g^^'- 
of Exchequer, delivered the unanimous opinion 
of the Judges, upon the said question, in the 
negative^and gave his reasons. 

1789, May 20.— Pa. 718- 

Third. 

Qtitf^/fon.— Whether the instructions from the 
Court of Directiors of the United Company of 
Merchants of England trading .to the East Indies 
to Warren Hastings, esquire. Governor Gene* 
ral; Lieutenant General John Clavering, the 
Honourable George Monson, Richard Barwell, 
Esquire^ and Philip Francis, Esquire, Council- 
lors, constituted and appointed the Governor 
General and Council of the said United Com« 
pany's Presidency of Fort William in Bengal, 
by an Act of Parliament passed in the last 
session, intituled, *' An Act for establishing 
<< certain regulations for the better manage- 
" ment of the aflairs of the East India Com- 
* ** pany, as well in India as in Europe ;** of the 
«9th of March 1774, Pan 31, 3% and 35; the 
<:onsultation of the 11th March 1775 j the con- 
sultation of the ISth of March 177^, up to thte 
time that Mr. Hastings left the Council; the 
consultation of the 20th of March 1775 j the 
letter written by Mr, Hastings to the Court of 
' t>irectors oa the 25th of Mirch 1775— it being 

alledged 
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"Awndk, aUedged that Mr. Hastings tocdc no atope^ to 
fOipiain or de^eod lus qracluct-^are sufficient tQ 
ifltroduoe the €Saminatjion of NundcQm^» or 
the proceedings of the rest pf the ;Co$inciUorp 
on the.SQiid 13th of Mairbf after Mr. Hastings 
left the Council, such examination and proceed- 
ings charging Mr. Hastings with corruptly re- 
ceiving three lacks 54^)05 rnpeps ? 

1789, .May ei.^PR, 730. 

Answer. — ^The Lord Chief Baron of the Cpurt 
of IBxchequer dehVered the unanimous qpinioh 
of the Judges, upon the said question, in tl^e 
negative— and gave his reasons. 

1789, May 27.~Pa. 771- 

Fpurtb. 
Qtie^/fOfi.— Whether the public accounts<of the 
JSfiz^mutand Bhela, under the.seal of the B^gum 
attested also by the Nabob, and transmitted by 
Mr. Goring to the Board of Council at Calci^tti^, 
in a letter bearii^ date the 29th June 1775, 
received by them, recorded without obj^^tiqp 
OQ the part of Mr. Hastingy, and ttransmi^ted by 
him likewise without objepttoci to the Court of 
Directors, and alledged to contain accounts of 
.XBon^ received by Mr. Hastings} and.it being 
in ^roof that Mr. Hastings, on the Htb pf 
May I778i, moved the boaKl to comply witfi 
,tl)e . requisitions lot the Nabob Mowbarek vl 

Dowla^ 
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'to re-appmht the Munny BegQia, and ^gj^ 
Ri^ldi ^oordass (wfK) made up those accounts) 
to the respective offices they before filled — and 
^9AA6h was accordragly resolved 'by the board — 
oti^ to be tead? 

1789, June ay.— Pa. S6'5. • 



Amwer.^The Lofrd Chief Baron of the Court 
of Exchequer delivered the unanimous opinion 
of the Judges, upon the said question, in the 
ftegative-^ahd gave his reasons. 

' 1789, J\mem.^V9^^99»: ^ 

/Rfth*:. 

' df^^iitfn.-^Wheiher the paper delivered by 
Sir El^ah Iitipey, on the 7th of July 177^, in 
ihe Sirpreme^Gonrt, to the Seet-dtaiy of die'Scih 
preme X^btnd], in oi'deir tobe transmitted to thQ 
Colmcfl as the i^esdlution dffhe Gouil; in iraipect 
to the claim made for Hoy Radachtim, 'On 
account of his being VAecl of the Nabob Mo- 
barek ul Dowlah — and which paper was the 
Subject of the deliberation of the Gouneit on 
thte Bl^t Jtfly lyyj, Mr. Hastings being ttien 
pr^sfeht, ^and byilhem ti'ati^iltfed to^Ohl^ tZbuM 
tif^i^eton^ as ia^gn)Und fbr'iUtth' ihMrttctlonii 
from the Cbuut* of Dhiectort -.*■ *e oooaslon 
might 'seerti- to feqnirfr-^iiiay bte adn^ted^ai 
evidence of ihe actual stilte und'sittritioti of 't1i6 

Nabob, 
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"^fiT"^^ Nabob, with leference to the English Govern: 
ment ? 1789, Jaly 2.-^Pa. X<m\ 

Answer. — ^The Lord Chief Baron of the Court 
of Exchequer delivered the unanimous opupuon 
of the Judges, upon the said question, in the 
affinnat£ve«rAod gave his reasons* 

1789, July 7.-^Pa- lOSO. . 

 . 

Sixth. 

Qf^^fjon.— Whether it be, or be not, com-i 
petent to the Managers for the Commons to give 
evidence upon the charge in the sixth article, 
to prove that the rent at which the defendant, 
Waiten Hastings, let the lands mentioned in 
the said sixth article of charge, to Kelleram, fell 
into arrear and was deficient — and whether, if 
proof were oflfered that the rent fell into arrear 
immediately after the letting, the evidence would 
in that case be competent. 

1790, April ««;~Pa- 364. 



JpMmr.—The Lord Chief Baron of the Court 
of Excbequer delivered the unanimous opinion 
of the Judges upon the said question — << That 
'< it is not competent to the Managers for the 
^* Commons to give evidence upon the chaise 
<< in the sixth artidie, to prove that the rent :at 
^^ which the defendant^ Warren Hastings, let 

'•the 



'^* ^ekndfl meotioii^ in tlbe'saidisix^ uti^ ^^£S«^ 
'^^ of charge to Kellemm^ fblt mto arbMr^ 4u]d 
<« was deficient'' — and gave liis reamfA^ 

J790, ;April27-— Pa* 388. 

' Seventb. . \ 

' !Qwei/JM.i--Whetb^ it h^ competrait fiir tlit 
Maaagers for the Commoiis to put the f<»llo1irittg 
^pieation to the WitoeBs upoii. the sixth irtick ef 
dba&rge ; vis. *' What impressioQ the. letting 
," of the Janda to KeUeram and CuIUsa Sing 
^* made ouithe nuadr of the inhabitants of that 
^•coiintcy?'* . 1790, April «7.-^iP*.»l* ^ 

iCeMcMr*-— The Lord Chief Baron of the Court 
of Exchequer delivered the unanimous opinion 
of the Judges uponthe said question — '* That 
^ it is bot competeat to the.MaiMgen. foi'Jthe 
'< ^'Commons to put :the following questtfiti to. the 
witiles8»^ upon the sixth article of cfaai^$. tid& 
What iiapreasipti the lettiag of the lands td 
f^ Ifldleraa and CulliaaSing made on the minds 
<f . cf thie inhabitants of thai county ''-^and ipire 
Ips reasena. 1790, April a9^^^tu 413. . 

. * 

Eighth. , . .. . : 

Qft^tmi.— rWhether. it be competent to the 
Managers for the Commons to put the following 
^uesdon'td the witneMy nponihe seventh- article 

Vol. XIV. Hh of 
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ApMdft. tif chftige; vi2# ^^ WhcSller more oppteasionfrdid 
<i actually exist under the new institotioa than 
<' under the old ?^' 

1790^ April 29.— Pap 415. 

Angwer. — The Lord Cbief Baron of the Court 
ti Excheqaet delivered the unanimous opinion 
iof the Judges upon the said question, *^ Hiat k 
^ is not competent to the Managers for the 
^ Commons to put the following question to the 
f^ witness, dpbn the seventh artide of diaige; 
^^ viz« Whethiar more oppressions did actually 
^ exist under the new institution than under the 
<< did '' — and gave his reasons. 

1790^ May 4:— Pa- 4«8. 

Ninth. 

t Queitfon.-— Whether the letter of the ISth 
April 1781 can be £^ven in evidence by the 
Managers for the Commons^ to prove that the 
letter of the *th of May 1781, ahready given ill 
evidence, relatava to the abolition <^ the pro- 
nncial council, and the subsequent appointment 
of .the committee of j-evenue, was fidse in any 
other particular than that which is chaiged in 
the 7th article of chat^ge? 

1 1790, May «0.— Pt 557* 

, • » . . . , . . 

' wliMTPb-.—ThelioniChiaffiartm of the Court 

'of 
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4^f Exchequer ddivered the unammous oj^nioDi 
of the Judges upon the said question^— ^< That 
** it is not ccxnpetent for the Managers on the 
^' part of the Commons to give any evidence on 
^* the seventh article of impeachment, to prove 
^ that the letter of the 5th May 1781 is fake in 
^^ any other particular than that wherein it is 
f * expressly charged to, be false ''i^^aad gave 
jreasonsA . 1790, June. 3»— Pa. j6S«» 



Tenth. 

Qfte^hn^ — Whether it be competent to the 
Managers for the Commons to examine th^ 
witness to^my account of the debate which was 
had on the 9th day of July 1778f previous to the 
written minutes that appear upon the consultation 
of that date ? ' 

1794, February a5**— I^ords Minutes. 



;tfMi^.~The liird Chief Justice of the^ C^ 
lOjf Goinm<Hi Fleas d^vered the uvmisp^nnB opi» 

nion of the Judges upon the said questipi|-»^ 

V That it is not compiBtent to the Managers for 

** the Commons to e^uunipe the witness, Fbil^ 

<< Francis, esquire, to any account of the debate 

«< which was had on the 9th day of July 177^ 

^ previous tp.tbejqrritten:iiiinute^ that appear 

.:'. . ^' »H« *« upon 




4f% Aonnntio KBPOBS nQM:Cflai«Trnt 

^ipf. ^•p-*th..o«ta»ltet»i,ofthi-id*te'»^dgtv* 
hisxeaaBBB. 
; . . i)9i*. Febitaaij^.-^LaidsiMinutes* 

: QMcitiivii^Wkett^ J^ «' go Mf < teB t T4ir the 
Maaa^en ifiir tbm Cdmdiods» m nf Ij, to aak iht 
«itiBe8B» ^ihfllliel'^ betvwta^&elHMi of the origmal 
deiBMid lytffig' raadk npotl Cheit Sing, aid the 
period of the witness's leaving Bengal, it was at 
any time in his power to have reversed or put 
a stop to the demand upon Cheit Sing ; the same 
mak l^eing rdative to any Hu^tet originally given 
in evaydei^i^by ^e defesMbiiit? 

A \ * 1 < 

( 4Ait)Mir.Tr-Th.eI/irdChiftfJMtM»ortheCkMirt 
of Common Pleas delivered the uoaiiiftioiia opt^ 

nioft of :tfte.Jhi4s^ *P^^ ^ Ntf ^estion — 
*' That it is not competent for the Managers for 
<< the Commons to ask the witness, whether, 
^ ftelweeil tbelMi k^ib&asigiMldcnmiA^^ 

^ mfiAe'ttpM Chlit' Sing and lb*'^pwkiA ol his 
^ Fefmag. Bbngaly ft was at My titbein his pow«r 
*>« to tev« revctfsed^ok**^ a mxypto the demand 
^ upontSleit SBii^, th« Mine iM« b^gTelntive 
^ to* any nmttep ^figiiudly g^h t» evideMe by 
^ ikk dd^ndaat ^-^^^d gave" 1^ raasobs^ 

Vf9h Msireh l.^LoxiA Minni«a. 
* ^ Twelfth. 
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Appenduw 

Twelfth. *'•• 

QuesHon. — ^Whether a paper, read in the Court 
of Directors on the 4th of November 1783, and 
then referred by them to the consideration of the 
Committee of the whole Court ; and again read 
in the Court of Directors on the 19th of No- 
vember 1783, and amended, and ordered by 
them to be published for the information of the 
Proprietors, can be received in evidence, in reply^ 
to rebut the evidence given by the Defendant, of 
the thanks of the Court of Directors, signified to 
him on the 28th of June 1785. 

1794, March 1. — Lords Minutes. 

Answer. — ^Whereupon the Lord Chief Justice 

of the Court of Common Pleas, having conferred 

with the rest of the Judges present, delivered 

their unanimons opinion upon the said question, 

* in the negative — and gave his reasons. 

1794, March 1. — Lords Minutes. 
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